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- TiiE follo^^^ug Compilation embraces all the Ilcguhificms anJ ilic 
Circular Ordcr^rliieh have, hticn passed relaiivc to th<? Jlesmnptiou of 


rent-free tenures held under invalid titles, as well as of lenur<*s held at 
an iiiadcfjuute juinma, together with the rules hy vvliieli the Sett lenient 
of sueli lands is regulated* These Enactments are amuiged uudt‘r three 
di^'isions ; the first of which embraces the Principles of I^suinption ; 
tlie second, the Process of Investigation and Ilesumption ; tlie third, 
the Settlement of the resumed tenures* The Introduction contains a 
brief rC 2 >itoine of the 'mrious Enactments and Orders, intei*spersed with 
such observations as apjiearcd likely to elucidate the subject, and to 
explain the progress of legislation relative to those Tenures. Tlio 
-Addenda oomjirises those Circular Ord<?rs vliich have boiUi is.su.‘d> 
while the Editor was engaged in translating flie w'orh into the Hen- 
galec language. An accurate Index: <tf all the Rognlations and Orders 
introduced into the work will be found at the ch>sc cd it. 
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CHAPTER I. 


PRINCIPLES OF RESUMPTION. 

SECTIOI^ i. 



General PrmcipUs. 


** By the ancient lav of the country the ruling power is entitled to 
a certain portion, of the produce of eveiy bigah of land unless it trans¬ 
fers its right thereto for a term or in perpetuity. As a necessary con¬ 
sequence of this law, every grant or alienation oi the Government 
proportion of the produce of tlie lauds without its sanction, was null 
and void. Had the validity of such grants or alienations been ad¬ 
mitted, it is obvious that the public revenue would have been liable to 
gradual diminution.”* Such is the Declmtion of Right promulgated 
by Government in the origuial Code of 1793. Declaratory provisions 
were also enacted by ReguljiUon 14, of 1825, reasserting that the 
power of granting or confirming rent free tenures belongs and always 
has belonged to the Supreme Government; and that no act, order or 
decision granting or confirming any suefa-tenures within the territories 
subordinate to this Presidency, after their annexation to the British 
dominions, should be held valid, unless under the immediate direction 
of the Governor General in Council, or by those to whom such power 
had been delegated.^ 


* ’ ^ 

A Rsp. 3^ 1793. 
Preamble. 


h Rcff. 14,1836, 
Sect. 9. 


SECTION II. 


Periods of the acquisition by the Jiritiah Government of the Territories 
subject to the Presidency of Fort William. * 

To fix the period at which these territories were considered to have 
been acquired by the British Government,^ the following recstpitiilation 
of the respective dates was made in 1825, from previous regulations.** 
“The 12 th August, 1*765, for the provinces of Bengal, Behar and Oris¬ 
sa, (excepting the district of Cuttack and the pergunnalis of Puttas- 
pore, Kumardicliour, mid Bograe.) The 1st July, 1775, for the pro¬ 
vince of Benhres. The Ist January, 1801, for the provinces Cixled by 
the Nawaub Vizier. The Ist Jannaiy, 1808, for the territories ceded 
by Dowlut Rao Bcindia and the Peishwa. The 14th October, 1803, 
for the district of Cuttack and the pergunnahs of Puttaspor^ Kumar- 

A 


*c Beff. 14.1895, 
Sect. 3, Cl. 7. 


a 

* ^iehour and Bograe. The Ist Nofraaber, 1817» for the elakeh of 
tKhnndebj and the other territory ceded by Nana Govind Rao«** 


fifiCTioir ifr^ 


^adshahee Granti, 


a Beg. 87,1798, 
Preamble. 


h Bog. 14,1825, 
Sect, 3, Cl. 5. 


) 


9 Beg. 14,1825, 
Becit. a, Cl. 5. 


Under'the former governments, grants o£ rent-free land, were some** 
tithes made for or in perpetuity, by the Supreme Power, foi; the 
time being, as a reward for public or private services, occasionally' 
with, and often without conditions. These grants, made or confirmed 
by the Crown, are usually termed ^adihahee or Royal Grants, The 
British Government, on the acquisition of the country, resolved to up¬ 
hold and confirm such grants according to the terms of the gift; but as 
no register existed,'or was forthcoming, of the tenures which had been 
thus guaranteed, a wide field was opened for fraud and collusion. Deeds 
were fabricated, and antedated, and drawn up in the names of those 
who had never enjoyed the supreme power, and the revenues of the 
state were threatened with the most serious inju;ry. Government re¬ 
solved to resume all such illegal and fr^dulent tenures after due ex¬ 
amination of their character." Hence it^iecame necessary to define ac¬ 
curately the Potentates who were recognized as having possessed the 
power of making grants of free land previous to the accession of the 
British Government. These were therefore defined to bei, “The 
Emperors of Delhi, throughout tlie territories. The Soobadars of 
Bengal, Behar and Orissa.^ Tlie Soobadars of Oude in the Province 
of Benares.*: The Soobadars of Oude and the Nawaubs of Furruckabad 
in the provinces ceded by the Nawaub Vizier, and the Princes of Ro- 
hilkund prior to the 23rd April, 1774, in the province called Ro- 
hilkund.<^ Dowlut Rao Scindia, or his predecessors in authority, in the 
conquered provinces of the Dooab, and on the right bank of the Jum¬ 
na. The Peshwa and his predecessors in the territories ceded by the 
*Peshwn in Bundletkund,e The Soobadars of Orissa and the Rajas of 
Berar, in the district of Cuttack./ Raja Chuttersal apd his predeces¬ 
sors in the territory ceded by Nana Govind Rao, previously to the 
Mahratta conquest of that territory in the year A. D. 1730, and sub¬ 
sequently thereto, the Peshwa.” 

And it was farther declared, that if grants were produced which 
were claimed as having been given or confirmed by any other Prince, 
said to have been- vested with the supreme power, the question should 
be referred to the decision of the Governor (^neral in Council.^ 


e Beg. 43,1795, Sect. 2, €1.1. d Beg. 86, 1803, Sect. 3, Cl. 1. 
18018, Sect 24, Cl. 1, 2. / Reg. 18.1805, Sect 35, 36, a. 1. 


0 Reg. 8, 
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«BCnO]!r XV. 


ConSiiKont neeenary to the VaHelity of Badshahee Grants previotis 

to British Rule. 


The conditions necessary to the validity of Badstu^ee Grants^ 
laid down for the provinces Bengal, Behsr and Orisk^ ^ tha Be- 
gulations of l793.o The some rules were subsequent^ made i^»[di- 
cable to the same description of ^nts in Benares;^ to the Ce^ 
Provinces;* to the Conquwed^Provincesand to Cuttack,'* and 
they were thus recapitulated and more clearly defined in the Begula- 
tion of 1825 : > 

** That they were made and confirmed within the period during which 
the person granting or confirming it possessed and exercised supreme 
power within the territory in which the lands specified in the grant are 
situated. 2. That the grantee actually and bond fide obtained pos- 
session of the land granted within the eame period. 8. Tliat the grant 
was not subsequently resumed hy the ofiicers or orders of the Go¬ 
vernment previous to its acquisition by the English, or if resumed, 
that the competence of the Officer to resume had been disallowed ly 
the British Government.”/ • • 

This enactment was farther eiqilamed by the orders of the Bbiecutiye 
Government of the I7th August^ 1840, which direct that when the 
plea for resumption is, that the original grantee did not obtain pos¬ 
session of the iprant while the grantor exercised supr&ne power in the 
territories, the Government prosecutor is to prove the affirmative of 
the plea. The Lakrajdar moreover is not required to prove subsequent 
non-resumption of the grant by direct evidence; but if such resump¬ 
tion be alledged as a ground for resumption, it must be proved by the 
Government prosecutor.^ 


iiBe«r.37.179a, 
Sect. 2, Cl. 1, 2. . 


/Beff. 14,1S2S, 
Sect. 3, Cl. e. 


ff Govt. Ord. 
Augr. 17, 1340, 
par. 9. 


SECTION V. 

Hbokamee or^'non Royal Grants, i 

Independently of these grants from the Crown, grants of land to be 
held free from assessment had been made previously to the, accession 
of the British Government by Zemindars) Amils, and other subordi¬ 
nate officers, who liad been appointed to collect the public revenue, 
under the pretence that the proceeds of the land were to be applied to 
religious or charitable purposes. Some of Uiese grants were thus ap¬ 
propriated, but the* greater part were given, for the personal advantage 
of the grantee, or with a riew to the clandestine appropriation of the 
public reveimes. Such grants have been distinguished as JSboAtfmss, 

msff. 42,17», Sect. 2, Cl. 2,3. e Beg. 86,1803, Sect. 2. Cl. 2, 3. 
d Reg. 8,1805, Sect, 24, Cl. 1. « Reg. 12,1805, Sect. 26, Cl. 2,3. 

A 2 
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ft Reg. 18,1703. 
PreaoDble. 


ft Reff. 18.1793, 
{Sect. 2, Cl. 1. 


c CSift Ord No. 
7«, Nov. 27,1838. 


rfBeff. 19.1793, 
Sect. 2, Cl. 2. 

e Ret;. 41, 1795, 
Sect. 2, Cl. 1, 2. 


' or «on royal tenures. The British fiiovemment adopted the principle 
ithat all such grants, made brfore the date of its accession, should 
be hdd valid, to the e:|:teiit of t^e intentions qf the grantor, Jf the 
grantees had obtained aettpd poasession of them, before the Dewanny. 
But as no Register of these lands existed^ it was found that after the 
establishment of the British authority, large tracts of land had been 
alienated by the 25emindar8; and tfae'se Government determined to 
resume.** 

With reference, therefore, to Hoohamee or non royal granti^ it wa^ 
ordained that they should be considered, valid if the girautee h^d ob> 
ttuned possesHon of the land before the undermentioned dates, by what¬ 
ever authority the grant might have been made, *and whether by a writ¬ 
ing or without one^ if it had not been subsequently subjected to the 
payment of revenue by a competent authority.ft Some of the Resump¬ 
tion Officers, having resumed Hookamee tenures, on the groimd of 
the want of authority in the grantor to make such grants, the Board, 
in 1838, recalled the attention of the officers to this enactment of 
1793, explaining what was meant by the term whatever authority^ and 
directing all such cases of resumption to be revised,*^ [The Board of 
Revenue has likewise ruled that when there had been instances of un¬ 
authorized interference and aggresslon,*tfiis should not be considered as 
invalidating the claim, founded on uninterrupted possession.] If it ap¬ 
peared that the gratitee did obtain possession of the land before the De- 
wamiy, and the lands had been subsequently assessed, and the comi)e- 
tence of the resuming officer to resume was doubted, the question was 
to be referred to the decision of Government. But no claim to hold such 
land exempt from Revenue which had been assessed for the twelve years 
preceding the date of the claim, was to be heard by any Court, unless 
the claimant produced sufficient reason for not having preferred it 
before.** The same rules were extended to the Province of Benares.^ 
Corresponding rules were enacted, for the Ceded and Conquered Pro¬ 
vinces and Cuttack, with this difference, that the grants in those pro- 
vincqs, which were thus to' be admitted by whatever authority made, 
were to be such of which possession had been obtained (not as in Ben¬ 
gal, Behar, Orissa, and Benares, up to the date when British au¬ 
thority was established in thpiR. hut) twelve years previously to the ac^ 
cession of British rule%f The periods therefore previous to which 
mere possession was admitted as the test of validity were these; 

* “ The 12tb Au^st, 1765, if the land be in the province of Bengal, 
Behar, or Orissa, (excepting the district of Cuttack and the pergunuahs 
of Puttaspdre, Kumardichour, and Bograe.) The 1st July, 1775, if in 
the province of Benares. The 10th November, 1789, if in any of the 

/Reg. 31, 1603, Sect, 2, Cl. 1. Reg. 8,1805, Sect. 21* Reg. 12, 1805, Sect. 18, 
Cl. 1. 
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provinces ceded by the Nawaub^STizier. The 1st January, 179^, if ip* ■ 
any of the territories ceded by Dovlut.Hao Scindia, or the Peishwas 
'nie ^Idth October, 1791, if in the disbdct of Cuttack or the j^un- 
nahs of Puttaspore, Kumardichonr or Bograe. The 1st November, 
1805, if in the elakeh of^ELhund^ or otiier territ 0]7 ceded by l7ana 
Govind Rao.** These principles for de.te^ining the forc» and validity 
of Hookamee grants, together with the dates above mentibn^, were 
recapitulated in R^nlation 14, 1825. It was also ordered, that 
derivative tenures should follow the condition of the principal tenure; 
that is, if tenures, such as jaygeers^ had given for a certain pe- ' 
riod, or on certain conditions of service the resumption of the original , 
tenure should involvh the resumption of all the grants which had 
grown out of it. It was directed likewise that tlie proof of posses* 
sion, and of the hereditary nature of the tenure, should lie on the „ 
claimants." / 

In the Ceded and Conquered Provinces and Cuttack, grants made ' 
during the Twelve years which preceded the acquisition of the Provinces 
by the British Government, viz. “ Subsequently to the 10th November, 
1789, and prior to the Ist January, 1801, if the land lay within any of 
the provinces ceded by the Nawanb Vizier; subsequeptly to the 
1st January, 1792, and prior* to the Ist January 1803, if within any 
of the territories ceded by Dowlut Rao Scindia, pr the Peishwa; 
subsequently to the 14th October, 1791, and prior to the 14th Oc¬ 
tober, 1803, if in the district of Cuttack or the Pergunnab of Puttas¬ 
pore, ^iimardichour or Bograe; subsequently to the Ist Novem¬ 
ber, 1805, and prior to the Ist November, 1817, if in the elakeh of 
Rhundeh or other territory ceded by Nana Govind Rao,” were to be 
recognized as valid on the following conditions. Ist. That they were 
mode or confirmed by some Authority which the British Government 
has recognized as competent to do so. 2dly. That the grantee actu¬ 
ally obtained possession of the land prior to the date of the acquisi¬ 
tion of the province by the British Government; and 3dly. that the 
revenue of the land had not been subsequently resumed by a cojnpe- * 
tent authority. If the competence of the resuming officer to resum^ 
was brought in question, it was to be referred to the decision of Go¬ 
vernment.* , 

And as a general arule it was provided by Regulation 14, 1^25, 
that in case any rent-free tenure had been resumed before the acqui¬ 
sition of the country by the British, and the competency of the resuiA- 
ing officer to resume was questioned, the matter should be refereed to 
the decision of the Governor General in Council; and that all questions 
touching the validity of grants made or confirmed by any but the Su- 

* Regr. 31. 1803, Sect. 2. Cl. 2,3. Reg. 8, 1806, Sect. 21. Reg. 12, 1605, 

Sect. 18, Cl. 2, 3. 


Reg. 14.1826, 
1.3, Cl. 1,2, 8. 
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a B«g. 14.1826. 
Beet. 8, Cl, 9. 


\ 

i 

b Beg idt 1793, 
Sect 9, Cl. 1. 

e Ibid, Sed. 3, 
Cl. 9. 


d Ibid, Sect. 3, 
Cl. 3. 

< Ibid, Sect 48. 


fBeg. 41,1795, 
Sect 3, Cl. 1,2. 


9 Ronr. 3],18fl3, 
Sect 3, Cl. 1,2. 


h Rci?. 8, 1805, 
Sect. 21. 


t Reff. 12. 1805, 
Sect 19, 20. 


j Beg. 37,1798, 
Sect. 3, Cl. 1, 2. 


''iweme AuthcHritiel^ or the legal «ffecf of resumptioa by a subordinate 
bffleer of the former govenunSnt, which had not bemi provided for in 
the R^ulations, was to be referred to the Governor G«aeral.a « 


8BCTIOW Tl. 

Chants and Cor^rtnaHons of Lakhraj tenures eince the commence- 

ment <f British rule. 

With regard to Sochatnee grants made since the accession of the 
British Government, it was ordainoi that those made in Bengal, Be- 
har and Orissa between the 12th August, 176^; and the Ist December, 
1790, by any other autiiority than that of Government, and which had 
not been confirmed by Government, or an officer empowered to confirm 
them, should be invalid.^ If doubts arose about the competency of any 
officer to confirm such grants, the question was to bo referred to the 
decision of Govemment.<^ But this rule was not to be considered as 
subjecting to the payment of revenue grants made previously to B. E. 
1178 or F. E. 1179, (as the grant might be in Bengal, Behar or 
Orissa) under the signature and seals of^the chiefs of the late Provin¬ 
cial Councils, in land of which the annual produce did not exceed one 
hundred Rupees,<t Nor to be considered as annulling any rent>fi:ee 
grants made or confirmed by the superintendent of the late Base Zu- 
meen dufler.e The same rule was eatended to Hookamce grants made 
in Benares, since the let July 1775, and previous to the beginning of 
Fusilee 119^ with the same proviso regarding a reference to Govern¬ 
ment, if the competence of the officer to confirm was brought into 
question./ Corresponding enactments were passed, with the same 
proviso, for the Ceded Provinces in reference to all non royal grants 
made since the 1st day of January 1801.^ And the regulation was 
extended to the Conquered Provinces, (with the same proviso of refer¬ 
ence to Government) regarding all such grants made after the 1st Ja¬ 
nuary, 1803.A Grants of tliis nature in the province of Cuttack, 
were declared subject to the same rule if made after the 14th day of 
October, }803, and the question of the competence of any officer to 
confirm such grants, was to be referred to Government.* 

All Badshahee grants, made in Bengal, Behar,* and Orissa, since the 
12th August, 176>>, except by Government, and which had not been 
confirmed by Government, or by a competent officer, were declared to 
be invalid./ The same rule was applied to similar grants in Bena¬ 
res made since the Ist July, 1775, unless rodde by Government, and 
confirmed by it or by a competent authority. But grants made by 
the Reridents at Bmiaros since that date, were not to be annulled by 
the Civil Courts, but the competence of the authority which granted 
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them WM to he i^erred to Gov#iaiieiit.« Tl»e mme wiles wereiTss, 
plied to the Ceded Proviocea^^ to the Cmiqqerad Froviiice8»e imd !«• • *» ? 

Cattack.<< And the some proTisiob tras aasde to ell these ceae^ aa 
in those of Hookamee Grants that,' if Ae competence of an officer to 
^confirm such grants came into question^ the decision i^ould be refer¬ 
red to the Governor General in Council. 


en. 

Conditions necessary to cdnstitute Bad^kahee Xadfhraj tenures 

here^tary^ . “ 

The most important qn^tion connected with free tenures, both 
royal and non royal is^ bow far th^ are to be considered hereditary. 

For, as none of the present possessors of them, are the original gran¬ 
tees, if the tenure be not allowed to be of a hereditmy character, the 
establishment of its validity cannot .prevent its being rested. In 
regard therefore, to Badshahee grants in Bengal, B^^him and Orissa, it 
was decreed in 1793, that if lands then paying revenue to. Govern¬ 
ment were claimed to be ex^pt from such payment, under a jay- 
geer or other grant made previously to the Dewnnny, die exemption 
from revenue -should not be allowed, when the deeds expressly ^peeifi'' 
ed it to have been a life grant only} or, when the grant was silent on 
this point, or no grant was forthcoming, where from the nature and 
denomination of it, it was considered only as a life grant according to * 

the usages of the country.*- The heirs of those who then held lands 
free from assessment under a jaygeer, or other Badshahee life grant, 
made before the Dewanny, were not to hold the lands free on the d^th 
of the present possessor, when the grant expressly specified that it was 
a life grant only, or if the deed was not forthcoming or . was silent on 
this point, when it was proved from its nature and denomination to 
be a life grant only, according to the usages of the country,/ Thepre- //&/</, Sect, t, 

sent possessors of grants thus declared not to be hereditary, were for- 
bidden, to sell, transfer or mortgage the lands beyond the period of 
their own lives, and all such trauribrs and mortgi^es were^deelared 
illegaLs The same rules were subsequently enacted for Benarei^ ^ /ud, Sect. S, 
the Ceded and Conquered Provinces and Cuttack; only that the dates ^ 
were altered to corres^nd with the period when the British authority 
was first established in thein.A It was also directed that Royal AI-* 

6 neg. 96,1803, Sect. 3, Cl. I, 3. e Beg. 8,1806, Sect SI. d Beg. 12, 1606, 

Sect 37,38. .< 

A Benami, Beg. 41V Sect. 8. Cl, 4» 6.6. Ceded ProviaceR. Beg. 36, IgOSb 
Sect % Cl. 4.6,6. Conquered Provinces, Beg. 8,1806, Sed;, 24. CntUck, 

Beg, 12,1805, Sect. 86, CL 4, 5,6. 





Ayma and Mudndmash grints were absolutelj to be cobsi* 
d Reg. 37,1703, tiered hereditary and transfierriblebut this was modified in 182S aa 
we shall hereafter notice. 


SiKJTlON vttl. 


ftIUg. 19,1793, 
Sect. 2, Cl. 3. 


e ]hid. Sect. !L 
ca.4. 


d Jbidf Sect. 2, 
Cl. 6. 


Conditions nwessary to constitute Hookamee JLahhr^ inures 

MredUaryt 

With regard to the hereditary character of Hookamee grants^ it was 
ordained in 1793 in reference to Bengal, i^hanand Orissa, and subse¬ 
quently in reference to other provinces, that, the heirs of the original 
grantee should not be entitled to have and to hold the land rent free 
finder a grant made before the Company's accession to tlie Dewanny, 
where the writing eitpressly specified that it was a life grant only, or 
if there was no such specification, or if no writing was forthcoming. 
Where the grant, from its nature and denomination, was proved, accord¬ 
ing to the Usages of the country, to be a life tenure only.^ The heirs 
of persons then holding land free from assessment under such grant 
made before the Dewanny, were not •to succeed to it, if the writing 
expressly specified that it was only a life tenure; or, supposing there to 
be no specification. Or no writing had been executed, or was forth¬ 
coming, where from the nature and denomination of it, it was proved, 
by the usages of the country, to be only a life tenure. The heirs of the 
possessor' of such a f^-tenur^ of which the writing did not specify 
whether -it was hereditary or not, -wete not to succeed to it, except it 
was proved to the satisfaction of the Court that the tenure was here¬ 
ditary according to' the ancient usages of the country. Op the demise 
of the present possessor of a grant adjudged not hereditary, if it appear¬ 
ed that one or more successions, in virtue of whatever right, had taken 
place before the date of the Dewanny, the lands were not to be assess¬ 
ed without the sanction of the Governor General.^ The present pos¬ 
sessors of snch free tenures hdd under life grants and declared by the 
clause above not to be hweditary, were forbidden to sell, transfer, or 
mortage them beyond .the period of their own lives. But if such lifb 
grants had been confirmed as hereditary by (government or its com¬ 
petent officers, the lands were not to be asses^; and the provisions 
^ this and the preceding clause were not to be applied to them. Any 
doubts regarding the competency of the officer to confirm them, were 
to be referred to the decision of the Governor General in CounciL^^ 
f These principles were subsequently recapitulated and explained in 
1825, and it was ordered that Hookamee tenures of which uninter¬ 
rupted possession had been held at and subsequently to the accession 
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c Tdi^n^% Soct?* 
CU 4. 


I of tlie British Gav^q^snt, in the varions proving ,^oold I te cfe- 
|sidered valid withowt any feraud granTiiHr coi^rmation, and 
^eraUnued to the heini» i4 from the native and denomination ef the 
Igrani^ it was fameditaty aecording to the aneient usages (^<the countiy. 

|This rale was not to apply to tenures derived from a jaygeerdiuv or other 
Iperson who at that period held lands upon a temporary and^conditijj^ 
ftenure. If the ori^nal tenure was resumedf the tmiaT6derive<M||i|l&u 
^ was to be resumed also.* The pnx^ o£ possession, and of the ber^taiy 
I iiature<^ the tenurewas to lie on person cl^uming to bold it free of as* * 

' seismeut.^ But althou^lTbue or more socoessions had taken place, l^ore b td«mt Sect. 3, 

the establishment of British rale^ this was not to establish a title of inhe* 
ritance^ unless the tenure was clearly of an hereditaiy natur^ or the here¬ 
ditary right had been admitted by the Governor General in Councfl.® Tdemt Sect, s, 
But in 1828 it was enacted in referee to all grants, royal or non* 
royal riiat all tenures which the specification in the Raster did not 
purport to be held under-a hereditary titli^ or a perpetual endowment^ 
should be considered liaUe to resiunptioD, unless the tenure had been 
declared hereditary by a Court of Judicature, on the demise of the per* 
sons who held them, when the first Resumption laws were passed for 
each province; and Oollectaiy were ordered to assess, and if necessary 
attach such lands, any thing in the Regulations to the contrary notwith¬ 
standing. And it was provided, moreover, that the nature of the tenure, 
whether hereditary or not, should be construed, when the title deeds 
were forthcoming, in reference to the whole matter contained In such 
deeds, and not merely from the designation of the tenure. Jaygoers 
were therefore not to be regarded as life grants, when the grant evi¬ 
dently conv^ed a hereditary interest; and no tenure however desig¬ 
nated, was to be considered hereditary, unless the grmit conveyed in Irf Be^. 3,1828, 
express terms a hereditary and perpetual interest.*^ ^ 

This enactment was modified in practice by the Orders of Govern* 

' ment of the l7th August, which grant considerable indulgence to the 
holders of Lakhraj tenures. They direct, regarding all rent free traores^ 
held since the 12th August 1765, that if it be proved that one oV more 
successions took place before that date, the tenure shall not be consi¬ 
dered resumable. And where there be no proof of succession, if 
there be strong ground of presumption inlfhvor of hareditary possession 
before that date> Government will abandmi the prosecuMmi of the 
claim by lapse, and not require proof of hereditary conditions in jhe 
grant.* Also, that if the limds have'lbeioa held f<lr olgects which are Ck>vt. Order, 

permanent and perpetual, and the produce <mntinue8 to be applied to 
those objects^ tibie rale of Reg. III. 1828, Sec^. 12, by which the tenure 
would be resumabl^ through the omi^si^ of werds declaring papetuity 
in the gran t, ifca R not ap |dY- t|ia,grant be a charitable provirion 
for one not an endowment for objects of iudiarited 


Ck>vt. Order, 
17, 1840^ 
>3. . 
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* Govt. Order, 
A^ut 17, 1840, 


h IbiJt Buie 7. 


•c lUdt Buie 11. 




d Beg. 19,1798, 
Sect 3, CL 4. : 


X 


't 

* 


e Cir. Ord. No. 
11. March 14, 
1838. 


t 


h Reg. 12,1806, 
Sect. 8. 


f 


t Cir. Ord. No. 
ll,March 14,1810. 



their lands on 

a 6«e tenure frcnn the acquisition of the province by the Biitidi to\hO 
presodt date^ shall eigoy them duxk^ their Bves; and any prosecutiOit 
for a claim to resume such lands shall be (»ily for an award to tc4te 
place after the decease of the possessor.^ It was also ordered that tiH 
ties tthold land should not be questioned on the sob ground, that the 
specmcation of the title in the R^istry did not state them to be per»* 
manent and perpetual tenures^ if othtowisei, they had been so rated.* « 


8BCTION iz. 


Of Grants not easceedinff ten biffos, or appropriated to rt^lgwms^ 
ehariiablet or usefkd purposes. 

From the earliest period, it has been the practice of Government to 
exempt firom assessment all lands, not exceeding 10 bigas, and ap¬ 
propriated bond fide as endowments of temples, or for the maintenance 
of brahmins, or other religious or charitable purposes. The enactment 
on this subject for Bengal, Behar and Orissa appears to direct that all 
grants, not exceeding ten bigahsmadebetyreen 1765, and the Bengalee 
year 1178, whether for the life of the grantee or otherwise, and bond, fide 
intended by the apprcq>riator as an endowment on temples, or for the 
maintenance of brahmans, or other religious or charitable purposes, are 
to be upheld. All grants not exceeding ten bigahs which were made 
prior to 1765, whether intended or not to be applied as above, but which 
were so applied at the pmriod of the enactment 1793, should likewise 
be upheld.<^ A subsequent Circular Ordm* directed the settlement offi¬ 
cer, when he found land in possession of the priests or religious advisers 
of the great body of the cultivators, the aggregate quantity of which was 
not disproportionate to the size and wants of the village, to make a speci¬ 
fic recommendation on the subject to the Board, to be by them present¬ 
ed to Government; but this recommendation was not to interfere with 
the assessment of the land.* The role of 1793 was extended to Benares 
Farther provisiou was made, fbr lands so held, not exceeding ten bi¬ 
gas, in grants made prior to their acquislVMff^ in the Ceded and Con¬ 
quered Provinces and Cutta<!k An exemption fi^m assessment was 
also made in &vour of certain religious endowments in Cuttack.^ On 
this subject, the Circular Order No. 11 of 1840 declares that Govern¬ 
ment had vested the Revenue Commissioners with power to confirm 
all settlements of such lands, under ten bigas.* 

These rules were farther eaplalned in 1840^' when Govonment or- 


/BenarcB, Beg. 41,1795, Sect 3, CL 3. g Ceded Provinces, Beg. 31, 1603, 

Sect 2, Cl. 7. Conq. Provlnoee, Beg. 8,1805, Sect, 2 1, C nttadc, Bqg. 12, 1606, 
Sect 18, Cl. 7. 
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‘ deredy that no suit should be prefened <»> maintained ozf the part^of 
the state for anxf lands not exceeding ten bigas which had been hdd 
unmterraptedly firee fnmi rent since the Ist December 1790. This in¬ 
dulgence was irrespecti^ di the object to whmh the rent of the land 
was applied; but in Chittagong^ Sylhe^l^d Cuttack, it was to be 
granted only in cases in which the rent had been applied to r^gious 
or charitable purposes. In Cuttack, the proof of uninterrupted posses- 
'sion was not to be required &rther back than the 14th October, 
1803.<*' The confirmation of such claims by the Board of Bevenue 
was to be final; and the parties interested were to rec^Ve a synnud 
from the Board relieving than, from all farther claim.^ In estates^ 
acquired by Qovemment and about ’to be frrmed, the &rmer was to be 
bound by espress stipulation not to resume any such grants, under 
the privileges conceded to Zemindws in the pejrpetual settlement." 

In 1836 Government requested that when in the course of resump¬ 
tion, any case came under the notice of the Sj^ial Deputy CoUectorai, 
in which lands or money had been appropriated to purposes of JS'riuca- 
whether the grant was upheld or resumed, a full report of all cir¬ 
cumstances should be made to 6 overnment.<< This order was enlarg¬ 
ed, in 1840, and it was ordnc^, as a general nde with r^ard to lands 
of which the rent has been consecutively applied to objects bf reUgUmy 
charity or general utUUyy whether within or above ten bigas^ and whe¬ 
ther held without intemption since 1790^ or not, that the puUic of¬ 
ficer employed to prosecute the claim, should report the fret through 
the prescribed channel to Government." 


a Govt. Ord. 
August 17, 18^ 
jPar. 1. 

. 5 lelem, Par, S. 


c Idem, Par. 3. 


d Clr. Ord. Ko. 
64, Oct. as, 1836. 


• Govt. Ord. • 
August 17, 184(^ 
Par. 4, 


snCTION X. 

LaUtraj tenures to what extent trantfero^le.' 

As it r^iardp the transferable nature of rent-firee tenures^ the Be- . , 
gulations of 1798 provided in reference to Hbohamee tenures, that 
grants which from the terms, or the nature of the tenure, were heredi^ 
tary, and were declared valid by Beg. 19, of 1793, ta which had been 
confirmed 1 ^ the British Government, or its ofilo^s, were transfer¬ 
able by sale, or otherwise; and tb&t all persons succeeding to , 
them were to register them in six-months at the office of the Collec¬ 
tor. But that such* purchases were made at the risk of the purchaser!; 
since, if the grant did not prove to be hereditary, o( to have been mftde , ^ 
or confirmed by the British Government, or ks competent officers, th^ | 19 , 1793 ,. 

transfer would not bar its assessment./ ' SedSTw. 

The same rule precisely was adopted with re^urd to.R 0 ;yol grants^with 
the additlmi that Altumga, Ayma, and Mududmarii grants were dedar- 
ed absolutely hereditary, and Jaygeers not 8o.a T^ese rules were ex- 

B 2 
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teifded without mo<Mcfltion to the other provinces." But the enactment 
appears to have been essentially modified by Reg. 3^ 1828, Sect 12« 

SXCTION ZI. ^ 

Megifirittion pf Cfrantt, 

In 1723, all persons hl^f^ng lands onder HookarMe tenures of 
whatever extent, exempt from the payment of public revenue by vir¬ 
tue of grants made previous to the let of December, 1790, were direct- 
h Beg. 1703, ed to register them in the <^ce of the Collector of the fflUah.^ To * 

ScctM 24s ^ 

prevent any plea being thereafter urged ignorance of this rule^j' the 
Collector was ordered to^issue a Proclamation in the Native.laiqpiages, 
attested by his seal and signature^ and to cause it to be fixed in the 
principal cutchety of eve^ proprietor or fhrmer of land, of every Na¬ 
tive Collector of Khaus lands; and where the estate was in different 
pergunnahs, in the principal cutchery of eat^ pergunnah, and to take 
a recmpt from each proprietor, frnner, or native officer, specifying the 
day on which it was fixed, up. The Proclamation required every 
person m actual possession of rent-free lands, of whatever description, 
to re^^er them adth all particulars in twelve months firom that dat^ 
and ordained, that if any land was not 11u|s registered by the proprie¬ 
tor and others in x>crson mr by thmr agen^ it should be considered lia¬ 
ble to assessment. But those who had claims to free land not in their 
possessimi, were not to raster them. The Register was to specify, 
1. the denomination of the grant; 2. the name the grantor; 3. 
the name of the original grantee; 4. the name of the present posses¬ 
sor, and if he were not the ori^^al grantee, his relationship to him, and 
the mode in which he came into possession of the grant; 5. the date of 
the deed, or of the day on which the grant was made ; 6. the names of 
the village or villages comprized in it; 7. the measurement of the vil¬ 
lage, or of the laud included in the grant; 8. the pergunnah in which 
it was situated; 9. a c<^y of the original deed or of the writings under 
e ibiiit Sect. 25. which the grant was held.« Any omission to raster the grant with 
all patticulars, in the specified period, made it liable to assessment, and 
the Collector, if the land exceeded a hundred higas, was directed to 
proceed to pssess it; if under that amount, the parly to whom the re- 
H • venue of the lands was payid>le, was empow^d to assess it. But the Go¬ 

vernor General reserved the right of subsequently admitting grants on 
the register, if snfficient reason was shewn for their non-registration 
d Jbid,Bect, 26. within the prescribed period.^ It was also repeated, that alter the 
exfuration of the time llimtedfor registering grants, uR grants not frund 
, on the .raster, or not subsequently adiUittedby the Governor General, 
Jbidt Sect. 27. rilould be considered invalid,* The same rule, with the sameparticu- 

a Bmm by Beg. 41,1795, Sect. 90 Bqgp. 49,17()6, .Seet 1&; Ceded Pro¬ 
vinces, by 11^. 31, 1803, Sect. 16 $ Reg. 36,1803, Sect. 15. Cono^uered Pro- 
Vinces, by Beg. 8, 1805, Sect 21; R^.e, 1805, Sect, 24, Cuttack, by Beg. 12; 
180^ Sect, 24, 85. 





la 

laft was passed in leliarence to grants in Bengal Beluor anA 

Orissa; and the Proclaraa;tioii wae cKrdered to be fixed up at theprinci* 
pal dhtcheiy of the holders of Badshahee grantsand in 1795^ in re¬ 
ference to all royal and non-royal grants in Benares, the date being 
altered fionl the Englidi era to the Fussily year, 1196.& 

Bi 1800, however, it appeared that the publicati<mr%bove directed 
had not been made in eveiy instanee aoeording to the miactments. 
The Collectors were therdbre ordered to ascertain whether the publica¬ 
tion had been dcdy and legally made, and, if no^ to cause idiem to be 
made without delay in Boogid, Behar,'Ori8sa and Benares in theman- 
ner preaicribed, and aim in their own cutcheiies^ and in those oi' thef 
Civil Courts, and to allow the iiirther period of one year from th 4 ^> 
date of sudi republication for the registry of theno^ after which 
riod, all unregistered lands were to be assessed, and the lands so ajt.-, 
sessed were to be entered in the quinquennial register of lands pil¬ 
ing revenue to Government,* 

On the extennon of the BriUdi domiifions in the Ko^h West, the 
same rule, with the samejpenalty, wa$ passed, in 1898, in reference 
to all royal and non-royal grants in the Ceded Provinces made be¬ 
fore the Istiof January, 180 iu 1805 they w^ passed in rderence 
to grants made i^^e Conquered Provinces previous to January 1, 
1803 ;< in Cutta^Pthe peri(^ of one year from the expiration of the 
current Willaity, 1219, was allowed, for the Registry of grants./ But 
in 1808 it was r^rted to the Governor General that the publications 
had not been in many instances issued in these provinces according 
to the presmibed fenns; and the Collectors were ordered to issue Pro¬ 
clamations without delay, requiring all p^ons to r^pstw their lands 
within one year from the date of the proclamation, on pain, in case of 
ncm-r^istration, oS having their, lands sulgeeted to the payment of 
revenue.^' But it was distinctly announced in the reiqpective provinces, 
in 1793, 1795, 1803, and 1805, that the registry of grants^ as above 
Erected, was not to be consid^ed as an admisrion of the right of the 
person in whose name they were registered to the property in the'soil, 
or of his title to hold the land exempt from the paysient of rev^ue. 
He was still HaUe to be sued for the first by any claimant in Jhe Court, 
and, for the latter, by the Collector, with<(lie sanction gf the Board; 
the same proviso wa^*made ^th regard to all grants royal or non-royal, 
throughout the Presidency.^ 


« Bengia, Badduthee Grants, Bsf. 37,1733, Sect 31, 82. h. Benares, 
Hookamee Gnats, Bew. 41, 1786, Sect. 34, 36^ 36, 87. Benares, Bsdiihahee 
Gnats, Bag. 43,1733. Sect. 19,23,31,23. 

d Ob^ Provteccs. fteg. 81,18(M, Sect. 19,30^ 21. 83. Beg. 86, 1838, Sect. 
19,33.3l, 33. « Conqwied Frovincea^ 16^ Beet, 81,84, / Cnttai^ 

Beg. 13,1836. Sect. 38,39. 


h Beg. 19. 1793, sect. 38; Beg. 87, 1798. Sect. 88: Beg. 
Beg. 42, 1796. Sect. 38; Beg. 81. 1833, Sect. 33; Beg. ^ 
^ 1836^ Sect. 21, 24; Beg. 12,1835, Sect. 24»26. 


41, ITdBrSect 'sS; 
183^ Sect. 23; Beg. 


e Beg. 6, 1830^ 
Sect. 19, 


^-Beg. 7, 1838, 
Pr«ambk» Sect. 
2 , 8 . 
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fiSCTlQN xn. 


a Bcff. 19,1793, 
Beet. 22. 
b Ibid, Sect. 23. 


c Ibid, Sect. 29. 

d Jdm, Sect. SO, 


e Ibid, Sect. 31, 
83 . 


• # 


/ /6id,8ect.83« 
ff Ibid^ Soett 34* 


Megiater of the lands by the Public Officers. 

At the same time, with a view to the acquisition of a complete re« 
lister of all rent<£ree tenures^ of whatever extent, thronghout the pro- 
vipces, and to prevent any such grants bmng made in future the Col¬ 
lector was directed to form a It^ster of XAnd held under non-royal 
grants before the Ist of December, 1790, to contain the nineparticji- 
lars corresponding with the particulars stated in the preceding Sec¬ 
tion, to be denominated the Periodical Register of lands held exempt 
from assessment under non-royal grants made previous' to December 
1, 1790 ;<* the Board of Revenue was to prepare the form of the Re¬ 
gister.^ The period for rostering the grants having expired, the 
CoUector was directed to transcribe them into a book named as above. 
Each leaf was to be paged, and signed by the Civil Judge^ who was 
to note down in his own hand-writing on the last lea^ the number of 
pages it contained, and then to subscribe it; and no register was to be 
deemed authentic but those entered in a book thus paged and attest¬ 
ed. The first Periodical Register was to be called No. l.c The se¬ 
cond Periodical Register, to be made fiVe years after, was to be called 
No. 2, and so on—a new Raster being made||||^he lapse of every 
five jeaTs.d The keepers of the native records were to keep an exact 
counterpart of the English Periodical Raster in Bengal and Orissa 
in the Bengalee and Persian languages, and in Behar in the Persian 
language and in the Hindoostanee language and Nagree character, in 
a volume to be in like manner paged and attested by the Judge, and 
no counterparts were to be deemed valid but those entered in such a 
book.« 

To record all resumptions and other occurrences respecting rent- 
ficee lands in the period of the five years, between the forming of 
the Periodical Registers, the Collectors were to prepare a book, to 
be <^ed the Begisteor of Intermediate Resumption and Occurrences 
respecting rent-free lands under non-royal grants, between the com¬ 
mencement and the end of the year.—It was to be paged and 
signed with the same fiinnalities as the Periodical ^ 

were to be mitered all grants not registered in the prescribed period in 
the Quinquennial Raster, but admitted to the benefit of registration 
by the Governor General; all grants of free lands adjudged liable to 
assessment; all rent pa^ng lands adjudged to be rent-free; all grants 
paying revenue which the Govemmr General mi^ see fit to renew, 
and edl exempted hmds^ transferred from, or annexed t 0 | the jurisdic¬ 
tion of the Zillah;/ of which circumstance the Collectors were to keep 
one another duly infonnedjr Rules were also hdd down for completing 
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the separation ot^ reot-fAe H^iuds ftom one district^ and tb^ annex* , 
ation to another.a The Colleetora were eqjoined to attest all entries 
in the* Blister of Intermediate Resumptions and never to allow it to 
fall into arrears.^ A counterpart , of it was also to be kept in the 
native languages, paged and attested nnder the usual ftnxnalitiea.<> 
When the Penodical Register was completed, if any entries were 
found enoneaoB or incomplete either in the English or in the counter¬ 
part Native R^Mters, they were not to be altered or erased, bot the 
error or inaccuracy was to be noted in the Register of Intermediate 
Mutatione with ‘ such particulars as to render a reference to the 
Periodical Register easy.<' The sanae rule was passed regarding the 
counterpart B^tfters kept in the Native languages. * In case the 
proprietary right to a grant of free land was under Utigation, the nabie 
of the actual possessor was to be entered./ Any lakfarajdar refbring to 
famish the Collectors with information necessary to the completion of 
the two Registers, was declared liable to a daily fine firom the Board; 
the Collector was ordered to levy the fine. The Board was also to fbr- 
nish the Collectors with all information they might possess regarding 
exempted lands, .and to grant them all the assistance in their power 
till the information was furnished.^ The Collectors were ordered to 
transmit a copy of^e Periodical Registers both in the English und 
native languages in a book paged and attested like the original Register 
by the Judge, and also a quarterly copy of the . Register of Intermedi¬ 
ate Resumptions, to the Board oi Revenue to ihe Judge of the Civil 
Court and to the Provincial Court of Appeal. The Board of Revenue 
was to transmit a similar copy of both Regulations to the Sndder i>e- 
wanny Adawlut,A and these anthorities were enjoined to he particu¬ 
larly attentive to the careful preservati<m of the Registers both in the 
£n||lieh and native languages.^ The quinquennial Periodical Registers 
were to be formed upon the original Re^ster, with the data of omissions 
and additions furnished by the Register of Intmnediate Resumptions. 
Thus- the' materials for the Perio<Ucal Register would be found reajly 
when the period for forming it, arrived. J A penalty was also ordered to 
be inflicted by the Judge on any nativepublic officer or any nativeservant 
or dependant, or Assistant of a Collector, convicted of having receiv¬ 
ed directly or indirectiy any consideration*for rostering a giant of 
free land.* When any seut-firee land was a^udged liable to assessment, 
every particular respecting the land, its extent, its proprietor, and the, 
amount of the revenue levied on it, was to be enteredTin the Register 
of Intermediate Resumptions, with such indications as to make a 
reference easy to ilm place in the Periodical Register whm« it had 
been entered; and' the same rule was to be.observed witii regard to 
land paying revenue which lims adjudged to be fre^ of which an mrtry 
was to be duly made in the record of land paying revenue to Govem- 


s Sea. 19.179», 
Sect. 35. 

5/5tVi,Sect.se. 
e Sect. 37. 


d Itndt Seet.38. 
« mdt Sect 30. 

flhidt Sect 40. 

§ /Ati^Sect. 41. 


* Ihidt Sect. 4% 
i Jbidi Sect 43. 

* j Ibid, Beet 44. 

k Ibid, Beet 45, 
46. 
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a Beg. 19,1793,» ment^o * These rules for R^stration werl extended to all Roysd 
8^.2i,CL 1,2,3. jjj Bengal, Behar, and Orissa, and to all royal and non-royal 

grants in Benares.^ 

These enactments were modified in the*year 1800, when a new Re¬ 
gister was ordered to be opened called the JPergtintu^t Re^atet of 
Lakhn^ lands (of which the details are given below.) It was then 
enacted that so much of these Regulations as prescribed that the names 
of village^ or other subdivisions of land, should be qiecified in the Re¬ 
gisters, was rescinded, and it was ordered that the mime of the Pergnn- 
nah only should be inserted in the Quinquennial Roister and the Re¬ 
gister of Intermediate Resumptions. The Collectors were directed to 
see that the names of the pergunnahs, or other local divisions, as well 
as the number of villages and other subdivisions, should correspond 
exactly with the Pergunnah Register. And as the Pergunnah Regis¬ 
ter would also furnish the measurement and rent of lands, it was declar¬ 
ed to be unnecessary that these particulars should be entered in the 
Quinquennial Register, and Register of Intermediate Resumpticms. 
These Regist^ were in future to be kept only in the English and Per¬ 
sian languages; and the order for fumisliing copies of them on the 
part of the Collector to the Civil Court^nd the Provincial Court of Ap¬ 
peal ; and on the part of the Board of Revenue to the Sudder Dewanny 
Adawlut, was rescinded. The Civil Courts, when they had occasion to 
refer to any of the Registers, were to apply to the Collector either for 
the original or an attested copy of them; and the Sudder Dewanny 
Adawlut on similar occasions was likewise to apply to the Board of 
Revenue, and to report to tlie Governor General when any Registration 
for which it had made application was not complete. The Collector 
was required immediately, on taking charge of his ofiice to ascertain 
whether the Re^ster had been kept up by his predecessor, and to re¬ 
port any neglect which he discovered to the Board of Revenue. The 
copies which the Collectors were required to funiish of the prescribed 
> Registers to the Board of Revmiue were to be sent at the prescribed 
penod, in English and Persian, to the Accountant of the Board, who 
was to report' to the Board the non arrival of any of thmn within the 
required time, and to return any which were imperfect for correction 
Sect 11, 12, 16, to the Collector.® , 

The Pargunnah Register of Lakhraj lands winch Government order- 
.ed to be prepared in 1800, was to contain a distinct head for each per¬ 
gunnah, or for any local divisum establhdied instead of the peigunnah. 
The Registm* was to be divided into two parts; the one fer malgoozary, 
d Idem^ Beet. 3 , Other fer Lakhraj landa<< The lAkhrig division was to comprize the 
^ following particulars. 1 . The denomination of the tenure as mitered in 

b Bengal, Boyal grants. Beg. 37, 1793, Sect 17, 18, 34 to 41. Benares, non¬ 
royal grants, B^. 41, SsGt. 22, 23, S9 to 46. Benares, myal grants. Beg. 
43, 1795^ Sect. 17, 18,34 to 41. 
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the former •Registers ordered iif 1798. 2. The name oluthe holder 
or holders of the land as entered la the Regisinr of exempt^ Imsda 
presoidhed by the Regulation of that year. 8* A detailed statement 
of the several villages, portiona of villiges, or other subdivinons of 
,.jBach tenure io the pergann^, and an acourate enomeralioii of them. 
4. The rukbah or measurement of eaofa village mr 8ab<Rvision» how- 
eva* attained. S, The gross rents or prodhee of any villag^f or sub¬ 
division, the produce of which may have been aecertlddied.e The 
firat Pergunnah Register was to be prepared for the year 1207, so 
as to correspond with the Periodical Blisters of lands exempt firom 
the payment revenue. No. 2, whicb was m^red to commence with 
the year 1207. ^This original Perguqnah Register was to stand as 
No. 1. A similar Register was to be prepared alter the lapse of five 
years in 1212; and thereafter, at the commencement of every fifth 
succeeding year.^ For the purpose of recording any alteration in 
the particulars required for^nsertion in the second and subsequent 
Quinquennial Pergunnah Registers, an intermediate Pcigttnnah Re« 
gister was to be kept under the same heads as dixocted for the Gene¬ 
ral Register, with a note of reference to such ports of the last formed 
quinquennial register, as might be affected thereby. No transfeif or 
division was to be registered flntil the assessment had been allotted, 
and no entry in the Pergunnah Register was to affect the rights of 
Government, with regard to lands paying or not paying revenue.'^ 
The same precautions for securing accuracy were to be adopted, 
which were directed with regard to the Register of Resumptions.^ 
The Pergunnah Register was to be made up from the papers already 
furnished by the proprietors and farmers; and the Collector was at 
liberty to demand other papei’s and information connected with the 
four first heads of the Lakrqj register, under the usual penalty for 
non compliance; but be was not to demand from the Lakrqjdars par¬ 
ticulars of the measurement or rent of their fyee lands; which was to 
be inserted only when it could be obtained by other means.* The. 
Register of Intermediate Mutations would furnish the Collector with 
materials for the intermediate Pergunnah Register./ He was ord^- 
ed to lose no opportunity of collecting informarion, and* to note, when 
practicable, the boundaries of villagea and the limits pergunnahs. 
No change in those Rniits was to be made without the sanction of the 
Governor General to whom the Board of Revenue was to submit any 
proposal made by the Collector for changes and alterations.^ 'When , 
any lands were separated from one^ and annexed to ^mother Zillah, 
the Collector of the one was to send to that of the other, copies of 
all entries relative to the lands tiiat they might be inserted in the 
Register of Intermediate Pergunneh muta^ns.A 

As it was necessary timt the Collector should be informed of all 

C 


A s. isoo, 

Sect, a, Cl. 4. 


b Idemt Sect. 4. 


« /(fcm, Se<ft* 5. 
d IdemfSeot^B, 


t fdemt Sect. 7. 
« 

/ Idtmf Sect. 8. 

g /Jam, Sect. 9. 

A/dem. $ect 10. 
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« Reg. 3,18S8, 
Sect 11, CI.J1, 9. 


d Idtm, Sect. 11^ 
Cl a 


e ra Ord. No. 
40^18th Aug.1839. 


change itt the proprietomhip of ^akriy laiida orderto complete 
his Registriesi it wad ordained in 1795, that the Civil Judges should 
furnish the Collector and the Board with a copy of every decree in 
suits between individuals, passed by tbentsdves or sent to them to be 
executed by which the right in, or possession to^ Lakraj lands might 
be affected.** All these Buies were extended to the Ceded Provinces 
in 1803. 

In 18od it was farther ordained that any person who might succeed, 
in any manner, to any rent firee tenure^ should immediately notify 
his succession to the Collector, with such uiformation as might be 
ijkecessary to enable hilb to make the entries in the registers. The 
Collector after due enquiry, was to make the requisite entry in the 
Register of Intermediate l^sumption of Lakraj lands and the inter¬ 
mediate Pergunnah Raster; bat this entry was not in the smallest 
degree to affect the rights of any par^ whatever. The penalty for 
not giving the required notice of suc^sion, or for wilful misrepre¬ 
sentation in each matters, was a fine to be fixed by the Govmmor 
General. When the successor was a minor, or otherwise disqualified, 
his guardian was to send in the prescribed information.'^ This rulo 
was extended to the Ceded Provinces in 1803 and to the Conquered 
Provinces in 1805. But in 1828 fffe law was rendered more tight. 
As it was suspected that the rule by which Civil Judges were order¬ 
ed to send to the Collectors any decrees passed or exfforced by them, 
by which Lakraj tenures might be affected, bad not been generally 
observed; and that by the repeal in 1819 of Reg. VIII 1811, Sect. 
9, and Reg. V. 1813, Sect. 9, due provision did not exist for the due 
transmission of reports regarding successions to Lakraj tenures to the 
Collector, it was ordained that any persons succeeding to a Lakraj or 
mokurreree tenure in any manner whatever, should immediately 
notify the succession to the Collector, and if he failed to do so for six 
months, the land should be immediately attached by the Revenue 
Officer; and that though the vabdity of the tenure might be esta¬ 
blished, the land should not be restored to the possessor till a fine of 
one year's rebt had been paid. If the land was afterwards adjudged 
liable to assessment, all the collections made by him, should be re¬ 
funded; with 12 per emit, interest.* When the lands were thus at¬ 
tached, any claim to hold them firee of aasepsment, or on a mokur* 
reree jumma, waa to be investigated and decided by the Collector 
according to Reg. H. 1810, and Reg. 111. 1828.4 In consequence 
of a mistaked interpretation pat on this law by the Collector of 
Patna, the Board was obliged to dedare by a Circular Older that it 
was to have only a pmq>ecttve efieet, and that all notifieations which 
might hnve been issued uud^ the idea that it was to act retrospec¬ 
tively, were to bo recalled. 
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•SCTiOM XIU* 


b Cir. Ord. No. 


JPenaUjf /or non-rtf/iUnUioH. 

In the enaetc^ for the varioas provinces, on the sui^eot 

registering rent free tenures^ it wee distinctly ordered that the 
penalty for non-registration, would be, the resumpaon of the grant. 

This role vns repeated in the most express terms, in Reg.* III. of 
1828, which declared that all unregistered grants, should be and be 
held liable to assessment j and the Revenue officers were ordered to 
proceed to assess, and, if necessary, attach all snoh lands, any thing 
in the gristing regulations notwithstanding.* The Revenue officers 
however havii^ entertiUned doubts about the unsparing resumption 
of all unregistered grants; the Board proposed to Government, that 
the Revenue officer should call upon the party in possession of on 
unregistered tenure to appear on a fixed day, and prove that the 
registration law of 1793 had been complied with; or that the non¬ 
registration was owing to the Isches of the Government officers; and 
should moreover inform him that on his failing to attend on the day 
fixed, the lauds would be resumed. To the adoption of this process, 

Government acceded, stating at the same time that the only course 
to be pursued if a tenure, hoifever originally valid, was unregistered, 
was to adopt the rule positively laid down in 1828 and resume it.** 

But this rule was practically relaxed m 1840 when the Executive * ••P** 

Government ordered that the claim to resnme for non-registration 

should not be urged, except in the case of districts in which duly 

prepared Registers exist, or the issue of the original Proclamations 

could be proved. This claim to resume was not to be urged against 

tenures registered in the Bazee Zumeen Dufter of 1782, or in the 

Behar office in 1784, or in the Patna Registry office in 1770-71 ; 

nor was this claim to be urged against tenures, the knowled^ of the 

existence of which, as lakraj by the officers of Government, could be 

proved by public acts of Government or its officers of a date prior 

to tlie ^sing of the act under which the registry was made obU- • 

gatory in each province.^ In frurther explanation of Eegj 3,1828, Sect. 

12, Government passed the following rule: ** No party In possession Far, lu. ’ 
of lands liable to'summary assessment, under the pnovisionrof S^ct. 

12, K^. 3, of 182^ i|pd the laws therein mted, as fiur as the same re- * 
late to Bengal, Beha|ir and Orissa, riiall be diq>ossesaed ; nor, if he be 
entitled to enter into engagements with Govenunent fot the revenue^ 
shall the said lands be subjected to assessment, until Ihe expiration of 
six months from the date of the Collector’s or Deputy Collector’s order 
for resaaipti 0 n, unless ihe Commissioner of the Division shall consi¬ 
der immediate measures for the assessment of die Muhal, essentia! to 
the preservation of its integrity, or to the maintenance if sis fuR. 

0 3 
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<1 Bog. 37,1793, 
Seet.*4. 


«JReg, 19», 1703, 
Se^.e. 


* assets. . In the event of its being deemed indispensable, on the above 
or similar grounds, to oast the party in possession, or to proceed to 
an instantjsesessment, a' sum equal to the net Mofussil rental bf the 
Muhal for six months, shall be paid to jthe party dispossessed from 
the Treasury of the Zillah Collectorate.<* 

BBCTIOM XIV. 

To whom the pruyprietaiy pghi of resumed lands belong* 

In l7'93, it was ordered for Bengal, Bebar and Orissa, in reference 
to all Hoohamee tenures, regarding lands alienated before the 1st 
Dec. 1790, that all disputes or. claims re^vding the proprietary right 
should be settled in the Civil Courts ; that the grantee or present 
possessor should be considered the proprietor, until ousted by a de¬ 
cree ; and should enter into oogagements for the Revenue diargeable 
on his lands. If the proprietary right was transferred by a decree of 
Court, the person pueceeding to it became in Idee manner responsible 
for the revenue.^ The advantages of oontiimihg the proprietary right 
in the grantee or possessor, were then pointed out in the succeeding 
section.^ With regard to the proprietary right in Badshahee tenures 
which might be resumed, it was simply declared that all disputes or 
claims regarding it should be decided in the Civil Coarts.<< These 
Rules were extended to Benares, to the Ceded Provinces, to the Con¬ 
quered Provinces and Cuttack. 

SECTION XV. 

To whom the revenue assessed on resumed tenures belongs. 

In reference to resumed tenures in Bengal, Behar and Orissa, it 
was ordered in 1793, that the revenue on resumed lands, under a 
Hookamee grant not exceedifm One Hundred bigahs of the measure olT 
the Pergunnah, whether lying in ,one or more villages, within the 
limits of a permanently settled estate, alienated by one grant made 
befbre December I, 1790, should belcmg to the person responsible 
for the revenue of tlie estate or dependant talook in which the land 
may be situated, and that he should not be liable to any additional 
revmiue for this augmentdlion. If the estate o^dependeut talook was 
held Khaus at Uie time, the mnount was to b^|mid to the person to 
whom its revenues were payable. The land so adjudged was to be 
considered as d dependent talook." Proprietors or formers, deem¬ 
ing themselves entitled to the revenue of such landa were to sue for 
thn recovery of them in the Civil Court and if they resumed them 

* The rales fbr the lecovery of land niid«r a Hundred htgahs, by Tahrakdars and 
others, form aseparate Section of Chapter 1{. 





21 


withoat a judicial decree, were liable to damages. If tbe estate Iras 
held Khaus the right to sue was rested in the person to whom the 
collections were .payable. If held Khaus by Goveniment, the tehsildar 
was to sue for it.<* The revenue assessable ou land exceedit^ One 
Hundred Ingahs, under the cbroumstanee above mentioned* was de¬ 
clared ,tc belong to Government* the land so adjudged to pay reve¬ 
nue* being considered as a dependent talooh.^ The rule was extend¬ 
ed to Benares in 1795* only the extent of the land under considera¬ 
tion was induced to Fifty higdhe f and it was also ordained* that the 
proprietors or putteedars should not assess it till they had obtained 
a decree in Court declaring their right. When tlie land was held 
amany or khaus*' the right of'suingforthe resumption lay in the party 
to whom the collections were payable. When it was in the bands eS. 
Government* the Tuhseeldar was to sue for the resumptiou.'^ The 
revenue of all lands exceeding Fifty bigahs* was to belong to Govern¬ 
ment, but was to be paid through the proprietor of the estate from 
which the alienation was criginally made.« In the Ceded and Cou- 
quei'ed Provinces and in Cuttack* tlte revenue assessed on a// resum¬ 
ed lands was declared to belong to Government. 

On this subject, the Circu||tr Orders of the Board fhrnisfa the fol¬ 
lowing additional rules. In IS^S the Deputy Governor decided that 
a Hookamce tenure of less than 100 bigahs, situated within the li¬ 
mits of a permanently settled estate* escheated to Government* if the 
Lakrajdar died without heirs; but at the same time agreed in Cvery 
instance to waive the claim in favour of the Zemindar./ At the re-, 
quest of Government, the Deputy Superintendent of Legal Afikirs* 
summed up the law of the case regarding laud under a hundred bi¬ 
gahs* in the following terms: The Special Deputy Collectors are 

to decide and to resume on behalf of Government, if found to be in¬ 
valid, all rent free tenures* whether more or. less than 100 bigahs* in 
extent which are not situated within the limits of a permanently set¬ 
tled estate (due attention being paid to the case provided for at the 
close of the fourth paragraph) or which being so dtuated* are held ^ 
under a Badshahee grant or under an Hookamee grant specifying 
more than 100 bigabs, although the Lakrajdar may be in possession 
of less than that quantity. On the oth^ hand* the resumption 
Officers must absta^ from interfering with any rent free tmiures 
situated within the mmits of a permanently settled estate and held 
under an Hookamee grant* specif^ng less tlian lOQ bigahs; but ifj* 
in any such case, they should have reason to suppose that the Lak- 


4 

Sect. 11. 


6 /dem. Sect. 7. 


0 Bee. 41, 1795, 
Sect. 6. 


d Bee. 41,1795, 
Sect. 11. 


• Bey. 41,.1796, 
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• / Clr. Ord.*N<». 
IS, fan. 23. ISSS. 


rajdar is in possession of a greater qumitity of lauH tlian is specified, 
in the Sunnud, &ey are at liberty, should there be strong grounds 
for believii^ tfuit the surplus was not included in the permanent 
settlement* to institute an investigation to try that question, and* if 
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proved aot to have been so included) to resume, ihe excess; bttt _«f 
coturse such proceedings should not be held cn doubtful oases.^ 

A particidar ease of Khaty Jumma grants, less than 100 btgahS) 
was jbronght under the notice of the Board in 1639. They emudst of 
land sq^rated &om.,the revenue^ and sold by the Zemindar) at a very 
early period; the grantee) having thus paid an equivalent to ^e 
grantor. After much discussion) the .Board came to the decision 
(which Government confirmed) that the interference of the Bevenne 
officers in all «u(di Rharij Jumma tenures, of leas than 100 bigsJta, 
was repugnant to Regulation 19^ Section 6, 17^ and that the lands 
of‘all such tenures, which had been resumech together with the col« 
lection^ should be restored.^ * ' 

SSCnOH XVI. 

* » 

Null tmd void ffrant$\ 

All grants for bolding land ftee of as^ssment, whether under or 
above 100 higahi^ made aftm* the IstDecember, 1700. or that may be 
hereafter made, except by the Governor are declared null and 

void) and no length en possession can ^ve them validity with regard 
either to the property of the soil or its rents, and every person pos*’ 
semng or succiMding to an estate or dependent talook,.onholdiugdt 
in fiutn from Government) or collecting the rents of Kbaus estates, 
was ordered to dispossess the grantee and r^nme and assess the 
land without any legal formality; and the Zemindars and others were 
declared not liable to any inmeaae of revenue during their engage¬ 
ments on account of these resumptions.*' The same rules were ex¬ 
tended to Benares^ in reference to grants made after the Fussily year 
1196, and in the Ceded and the (Conquered Pruvinoes and Cuttack 
regarding grants made after 1803. These enactments were couiirm'* 
ed in 1825; and it was ordered’^iat hli Revenue Authorities might 
forthitith resume and assess imeh lands, except in cases when the 
re'venue bfdonged toZemindar, Ttdeiakdsd*, or Malgoozar, with 
whom a permanent settlement has been made.*^ 

SECTION xvir. / 

’ ■ . ., 1 -^ H 

^ in Ueu of Lands. 

When a CoHectof suspects the validity of the on^nal rent-free 
tenure, which has be^ committed for a ^msion of the kind men¬ 
tioned in Reg. and Reg. 6, 1617, he may, with the sanc¬ 

tion of the Boards In'vm^pite the tminre under which land was 
j^ld as he may other tenbresi.and if the Board mmsiders the tenures 
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invalid} it may resane the pennioS} naiyact to tbe usual appeal} un** 
less the pensioner has ei\ioy^ it for twelve years or more.a 


BXCnOM XVIU. 

Csnoofi^s Land$, 

tn 1808, Gkivemment directed that Canoongos in the Ceded and 
Conquered Provinces should receive such salaries as the Governor 
General in Council might fix for their support \ and that these sala¬ 
ries should preclude all ihiiher pecuniary allowances, as nankar and 
the like, and ^at the revenue of the lands heretofore assigned for 
the support of those who Itaight be continued in the office or might 
be discharged, should be resumable. But the Governor General was 
at liberty to continue to them the whole or a part of the lands hither¬ 
to enjoyed by them free of assessment & The same rule was ex¬ 
tended in 1816 to Shahabad, Hrhoot, Sarun, Behar, Cuttack and 
Puttaspore.c These rules Were modified in 1825. After various 
resumptions of Canoongo lands had taken place, it appeared to the 
Governor General improper jrholly to deprive them and their re- 
presentatives of lands they had enjoyed for a long series of years; 
and it was resolved that where lands had been occupied and ma¬ 
naged by them, they should be restored, and a settlement be made 
with them, at one hatf the annual rental, securing at the same time 
to the proprietors of the soil such malikana as they may have receiv¬ 
ed prior to the resumption the tenureIt was therefore enacted 
that in the case of resumed lands, held by Canoongos by virtue of 
their office, when the Lakhraj teuure and the right of juroperty were 
vested in distinct parties, it shonld be competent to the Governor 
General to continue the Minhyedars (or Canoongos) and their heirs 
in the possession and management of them, subject to sucA rent as 
the Governor General might fix; and the parties claiming the Zemin- 
daree right should only receive the same laud rent or profit whidli 
they enjoyed up to the period of ipsumptioq, or u'ould have received 
if it had been coufirmed in perpetuity, free of assessmmit. JPersons 
claiming to be Maliks therdbre of these htuds, who during the Lak- 
raj tenure had not po^ssion of them, should not disturb the Minhye¬ 
dars in cases where tae Governor General may have sanctioned such 
possession; and any suit preferred by them to recover {HMsession con¬ 
trary to those rules, should be dismissed from the Courts with coats. 
But where the Ztnnfndar had received Malikana, during the esiat- 
enoe of the Lakhr^ tenure, he riiould continue to receive k, not¬ 
withstanding the resumprion.^ The tenures of tlie Minhyedars con¬ 
firmed to them by ‘GoVerument according to the Preamble of this 
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4 

Regulation, or in conformity with fiie preceding section, are heredi- 
taiy and transferrable. If they escheat to Government, the parties 
possessing a proprietary interest in them, will be admitted to ^pgage 
for them on a fresh assessment adjusted according to tlie actual 
assets .a 


SECTION XIX. 

TJiancbdaree and other Police Lands. 

* In the rules for the Decennial Settlement in Bengal, Behar and 
Orissa, it was declared that (he jumma of the Zemindars, indepen* 
dent Talookdars, and other proprietors was exclusive of any allow* 
ance made them for keeping up Thannahs or Police establishments, 
or the produce of lands appropriated to that purpose, and the Cover* 
nor General, reserved to himself the right of resuming such lands, in 
consequence of having exonerated the Zemindars from the charge of 
the Police, and appointed Government officers to superintend it. It 
was at the same time declared, tliat the prqduce of such lands should 
be appropriated to no other than Police objects, and the Collectors 
were directed to collect the rent of thSm separately.* It was subse- * 
quently ordered that the produce of such land or allowances, when 
resumed under the above rule, should be carried to the public ac* 
count, towards the discharging of the police expenditure.® In the 
Regulations relative to the province of Benares, there is but one 
rule on this subject, and it refers to Chowkeedaree lands simply, 
which Government possesses the right of resuming whenever it may 
see At to exonerate the Zemindars from being responsible for the 
peace of the district.*^ 

In the Ceded Provinces, there is the same distinction as in Ben¬ 
gal between the Chowkeedaree lands, or those appropriated for vil¬ 
lage watchmen, and the Thanadaree lands. In reference to the for* 
n^er description, the original Proclamation on the 30th September, 
1802, vested the landholders with the power of granting small por¬ 
tions of land, free of assessment, for the support of village watchmen. 
Such grants were declared resumable on the death of the persons to 
whom they had been made; and they, as w'ell as other lauds, held by 
public officers or private serv'ants, in lieu of w^es were to be includ¬ 
ed in the malguzary lands of the estates to which they pertained, 
and for which flie Zemindars were to beheld responsible.® fn regard 
to the Police or Thanadaree lands, it was enacted that the Governor 

• It must be borne in mind that in Bengal there are two kinds of Police lands s 
one, the Thanadaree; the other, the Chowkeedaree, or the lands of village watch* 
men. The roles quoted refer out; to the Thanadaree landf, 
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General reserved to hims^ th^ rigbt of resuming tbem, if at any 
time he should think fit to exonerate the Zemindara from the charge 
of the police. The produce of these lands, it was promised, should 
be appropriated only to that purpose.^ In the Conquered Provinces, 
the rules regarding the two descriptions of lands, the Chowkeedaree 
and the Thannadaree, are the same as those passedin reference to the 
Ceded Provinces.!* In Cuttack 4here is a diffm'ence also Wde be* 
tween Police men or Fykes, and Village Watchmen. Hegarding the 
former the law enacted that the rent of lands appropriated to the 
maintenance of certain sirdar pykes and others for the support of tlie 
Police should not be resumed, but that the quit rent paid by such 
pykes according to the tenor of their grants should continue to be 
pald.<: 


a Reg. 25,1803. 
Scit 35, Cl. 4. 


b Reg. 9.1805. 
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SSCTION XX. 

Mocurrerecs* 

At the period of the Decennial Settlement various portions of land 
were held, sometimes by the Zemindar, sometimes by a lessee, at a 
mocurreree or 6xed rent, saicf to have been established by competent 
Uevenue authorities. Some of these tenures had been confirmed by 
ilie officers of the British Government. They were not reassessed 
and settled at the period when the Decennial Settlement was made; 
but the Government at tlie period of that arrangement, declared the 
conditions on which these mocurreree tenures should be considered 
valid, and. the rents not liable to increase. Those rules form the 
< riterion by which the validity of all mocurreree tenures are tried i 
those which are found to conform to the conditions thus laid down, 
are confirmed in perpetuity, those which are not, are decreed to bo 
liable to a new and increased assessment. 

The enactments of 1793 ordain, that Mocurreree leases to persons 
not the actual proprietors of the lands included iu lease if granted 
or confirmed by the Supreme Government, or obtained before the 
Dewanny, were to be continued in Ibrce during the liaes of tho 
lessees, subject to an abatement for the sayer resumed or abolished; 
and on their death, the settlement was to be made with the actual 
proprietors of the soiT according to Regulation 8, 1793.«! If Mocur- 
reree grants had been made to persons not the actual proprietors of* 
the soil, since the Dewanny, and had not been confinned by the 
Supreme Government, the grantees were to be dispossessed, and the 
settlement made with the actual proprietors. Where the Mocurre* 
reedars had been in possession of the tenure for a term exceeding 
twelve year^ they were to receive during their lives the difference 

D 
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between the rent at which they held the luide, and the rent agreed 
on by. the actual proprietors, also the neat produce of the sayer.** 
Mocurreree -grapts to the actual proprietors of the soil, made or con¬ 
firmed by the Supreme Government, were to be continued in force, 
subject to the like abatement for the abolished sayer. These rules, 
and those of Section 16, were declared subject to the revocation or 
confirmation of the Court of Directors.^ And the decennial settle¬ 
ment of all separated talooks, and of all lands in Bengal paying re- 
vmue immediately to Government, which had been held at a fixed * 
jumma for the twelve years preceding 1793, was to be concluded 
■With the proprietors at the jumma hitherta paid bp them^ subject to 
a deduction for the sayer, as aforesaid.^ The same rule was also 
made applicable to Behar.<^ 

In 1815, Government passed an enactment for the Ceded and 
Conquered Provinces and Bundlekund, which ordaiued that on the 
death of any person in those provinces holding a Mocurreree tenure 
granted by the Native Governments, the Colleetor should proceed 
to assess it tinder the direction of the Board of Commissioners; and 
the Board was directed to apply to Government for instructions in 
any case which appeared to call for deviation from the established 
rules; the Governor General was at liberty, in cases which appeared 
to require it, to allow an abatement of tlie u9ual jumma.^ No Court 
was allowed to take cognizance of such resumptions or of the assess¬ 
ment of the lands consequent thereon ; the adjudication of all such 
claims being entrusted to the revenue authorities, subject to the ap¬ 
proval of the Governor General./ But the Courts were not debarred 
from receiving and trying claims to actual property in a Mocurreree, 
and the rights and privil^es annexed to it by the existing laws or 
usages.^ The revenue authorities were also at liberty to resume, in 
the life time of the incumbent, any such tenure proved to be invalid.^ 
These Mocurreree grants being moreover considered life tenures 
only, the Courts were precluded from entertaining a claim from the 
heiy of the possessor of them who had died subsequent to the cession 
or conquest of the provinoe.* 

In 1819, it was ordained that the validity of Mocurreree grants 
should be tried under the same lawsi, which ha^ been enacted for de¬ 
termining the validity of rent-free tenures, ^t nothing in that Re¬ 
gulation was to affect the rales in Regulation 8, 1793, relative to the 
•assessment of such gmnts, when under valid tenures, or the provi¬ 
sions of 1815 (as above), by which such tenures in the West were 
declared liable to resumption on the death of the grantee./ 
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kLCTlOK XXl. 

, Towfer^ 

By Tmofevy is understwd land, now in the poeseasion of Zemin¬ 
dars, which formed no part of the estates for which they entered into 
engagements at the period of the decennial settlement. To these 
lands Gorommeut lays claim. The definition of an estate in Sect. 2, 
Regulation 48, 1793, and Sect. 2, Regnlation 19, of 1795 is, “any 
land, being Malgoozafee or subject to the payment of public revenue, 
for the discharge of which a separate engagement has been made 
with Government.” It is farther explaihed in Section 13.f Regulation 
8, >800, to be ** any land subject to the payment of revenue for 
which a separate engagement may have been executed to Gk>vern- 
ment by the proprietor, or by a farmer, or which may have been 
separately assessed with the public revenue, although no engagement 
shall have been executed to Government, as in cases where the estate 
may be held Khans, by a Se^awul, or other officer on the part of 
Government, or be managed by a Surburakar for the benefit of a 
disqualified landholder.” But as the authors of the perpetual settle¬ 
ment dispensed MutU the fixing of boundaries, the main difficulty is 
to ascertain what lands were, and what were not, included in each 
estate at the period of that settlement. The following rules were 
enacted for the investigation of such cases in 1819, by which Go¬ 
vernment declared that all lands, not included in any porgunuah, 
mouza, or other division of estates for which a settlement was made 
nt tlie period of the decennial settlement, and fur nhich a distinct 
settlement had not since been made, and not being lauds held free 
under a valid title, should be considered liable to'assessment, and 
the revenue assessed on all such lands, be they within or beyond a 
hundred bigahs, should belong to Goverument; but this was not to 
affect the right of the Zemindars to the rent of lauds within a hun¬ 
dred bigahs found in the linAs of their estates and held on an invalid 
tenure.^ And tiiis Regulation was also declared as not intended to 
atfect the rights which had been guaranteed to the Zemindars to the 
full benefit of all waste lands, within the*ascertained boundaries of 
their estates, at the Jjme td the deoennial settlement, which they had 
brought into cultivation. And if any such lauds were mtjustl^ 
assessed under that Regulation, the Zemindars werd allowed to seek 
redress in the Coc^Sat It was also enacted that all demands made 
by the revenue authorities to additional revenue for lands included 
in estates at the period of the settlement on the plea of fraud, or 
error, or any pretext whatever, save Lakn\{ and Thaoadaree lands, 
were to be conridered illegal and invalid.*? 
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No regalation has been passed to fix the ptfindples on which it 
shall be deterniined whether any lands were, or were not, at the period 
of the Decennial Settlement, included within the boundaries of a 
settled estate: but the letters of Government of the 22d May, 1818, 
and 90th July, 1823, have in fact had the force of law. The sub¬ 
stance of these letters was embodied in Mr. MUlett^s proposed Re¬ 
sumption Code^ and the following is an abstract of them. If the set¬ 
tlement was made for a SSemindimee, or Chuhlah, or other division of 
estates in the gross, without specification of its parts, and without 
reservation, ifhatever lands were comprehended in the limits oi that 
Zemindaree, &o. whether the fact be ascertained by d^ned boun- 
dacieS) or permanent land marks, authentic documents, or oral 
testimony, are not liable to fiurther assessment. If the settlement 
was made for a 2Semindaree, Chuklah, or other division of estates 
with a specification of villages, comprhsed in it, then all lands wliich, 
through the evidence mentioned above, cannot be ascertained to have 
been included in some one or other of the villages so specified, shall 
be liable to assessment; but this rule is not to apply when the speci¬ 
fication of villages was intended only as a detail of the computed 
assets on which the settlement was founded, and not as an exact 
definition of the villages composing the estate. If the settlement 
was made for two or more specific mouzahs, which mouzahs did not 
at the time of the settlement constitute a talook, or other similar 
division of estates, the settlement was to be considered as comprizing 
the Mouzahs only. 

Government, moreover, ordained in 1896, that no Towfer or 
Dearah cases should be decided by the Resumption ofiicers, till the 
existence of such lands in excess of the limits and boundaries of 
estates at the permanent settlement had been carefully and accu¬ 
rately ascertained, by local enquiry, evidence on the spot, and an 
accurate survey and mapping of the land.a In the next year. Go¬ 
vernment desired that the Resumption Officers should defer all in • 
vestigations respecting Towfer lands, tW Lakraj cases had been dis¬ 
posed of; but this was not to apply to lands reclaimed from the 
Sunderbunds. Whenever, however, a strong primfi facie case of 
Towfbr was discovered, the Sudder Board might grant permission 
to the Resumption officer to institute a suit to investigate its liability 
to assessment.^ 


•SCTIOR xxn. 

Alhnoiai land. 

The principles laid dewn with regard to the liability of Towfer 
lands to assessment in Reg. 2, 1319, Sect. 9, i'l. were also to be 
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held applicable to all lands gained by alluvion and derelictiou since 
Uie decennial Bettlement.^ The rules by which that liability was to 
bo determined were defined in t825» in the following manner : Laud 
^ gained by gradual accession, was to be considered an increment to 
the tenure the person to whose estate it was annexed, whether it 
was held by a superior land’holder or under-tenant. The right of 
property or interest in this iiicrement of land, was to be to the same 
extent as that possessed in the land to which it was added, but the 
holder was not exempt from assessment under Reg. 2, 1819, or any 
other Regulation. If annexed to a subordinate tenure, the under¬ 
tenant, whether a Kjboudkust ryni, or any oUier description of under 
tenant, liable by his engagement or By usage to an increase of rent 
for land gained by alluvion, was not to be consida^ exempt from 
payment for this increase of laad.& But this rule^as not to hold 
when a river broke through and intersected an estate, or by the vio¬ 
lence of its stream separated a piece of land from one estate and 
joined it to another, without destroying its identity or preventing its 
recognition. In such cases it remained the property of its original 
owner.® When a Chur was thrown up in a large and navigable ri¬ 
ver, or in the sea, if the channel between the char and the main land 
was not fordable, it was to be at the disposal of Government. If 
the channel was fordable at any season of the year, the land was to 
be considered an accession to the estate most contiguous to it, sub¬ 
ject to the provisions of the first Clause of this section.*^ In small 
and shallow rivers, of which the julknr, or right of fishery, had been 
recognized as the property of individuals, if a chur was tlirown up, 
it was to belong to the proprietor of the bed of the river, sul^ect to 
assessment under the first clause dt this section.® In all other cases 
of claims and disputes for alluvial land, not provided for by this re- 
guldtion, the Courts were to be guided by established local usage; 
and if none was applicable, then by the general principles of equity 
and justice./ In 1830, In a case of Chur land brought under tlie 
notice of the Board, the Collector was directed to enquire whetlier 
any land had been carried away from that spot by the river since the 
Deceanial settlement, in which case it might be considerpd as the 
restoration of old, rather than the formtftion of new, land, and as 
such, the right of proprietors.^' These rules were forther ex¬ 
plained by the BoaH in 1833, and it was ordained, that all land of 
alluvial formation belonged to the proprietor of the estate to whicK 
it had been annexed, unless it was an islluidseilarated from thj main 
land, by a channel not fordable of any season of the year. The right 
of the party as proprietor was explained to be exactly as 

r^arded the newly formed land, with that by which he held the 
land to which it had been attached.^ 
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SKerioN xxm. 


Puteetabaify and dunfflebpory Talooks. 

The principle by which Towfer lands were declared liable to as* 
sesament was also rendered applicable to all lands, which though in* 
eluded at die permanent settlement, within talooks held by individuals 
under special pottahs from the Collector, such as the Puteetabady 
and Jungleboory talooks of the 24-Pergunnahs aud Jessore, were 
not permanently assessed ; but if the lands were still possessed by 
the original holder or his representative, the conditions of the pottah 
1819, were to be strictly maiutained.*^'^ 



secTioN xxiv; 

Sunderbunds. 

The uninhabited tract of land called tlie Sunderbunds, was in 
1828 declared to have been and to be the property of the state. The 
Governor General, therefore, was competent to grant leases, and to 
take measures for clearing it. All parties having such leases were 
to hold the lands without question, and the public officers were to 
aid them. If a landholder, possessing cultivated land in the vicinity 
of land thus leased, sued in a Court or before a Special Commissioner 
to contest the validity of the title of the lessee, then if the laud was 
proved to have been or was not denied to have been, when granted, 
within the limits of the jungle, the suit was to be dismissed. But if any 
landholder claimed to possess a valuable interest in any part of the 
Sunderbunds, by virtue of an authority to collect money from those 
gathering wax or cutting wood, and this privilege was recognized as 
part of the assets on which the assessment of bis Zemindaree was 
a^jasted, and the collection had not since been stopped and con|- 
pensation made. Government was to make due compensation for any 
diminution in the value of this intortest by the arrangements for clear-. 
ing the Sunderbunds; but tliis right was to be established under the 
1828, Rules of Beg. 2, of 1819.^ The boundary, of the Sunderbunds was 
to be laid down by an accurate survey, aud Zemindars might obtain 
a copy of the qiap, and of the Commissioner's pi:ooeediugs. Any 
party aggrieved by the Commissioner’s line of demarcation, might 
petition the Special Commissioner ffx fbrUier Investigation. But 
this plea of objection must" state that a specific quantity of land 
cleared, end under cultivation, and in the possession of the petitioner, 
had been ’.has placed within the limits of the Sunderbustdli* Every 
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gueh claim was to be decideJ ac*cordiiJg to Reg. 2, of 1319, as mo¬ 
dified by Reg. 3, of 1828.« 


f 

^ a III;-, 3. 182S, 
Scot. 13. Cl. % 


BfCTION XXV. 

Of Land in the possession of no one. 

■Wlieuever a Collector was of opinion that any tract of land be¬ 
longed to Government, and was in the possession of no one, he might 
cause a proclamation to be made in diflTerent places, requiring all 
claimants to appear before him in a reasonable time, and investigate 
their claims according to Regulation 2f of 1819, If he decided that 
none of the claimants liad possession, the lands were to be at the dis¬ 
posal of Government, till adjudged private by a decree of Court. 

Tlie suits were to be instituted, within six weeks after the Board had 

affirmed the Collector’s decision, and no such suit was to be admitted 

unless the party had appeared before the Collector or could shew ^ 9 , 1 . 123 , 

sufficient reason for non-appearance> Sect. &. Cl. 3. 


SECTION XXVI. 

Invalid Jaygeer Establishment, 

The rules established by Government for the grant of lands to 
Invalid native soldiers and officers, are given in this Section ; but as, 
from the absence of any great modification either by subsequent Re¬ 
gulations, or by Circular Orders, they are easily understood, it has 
not been deemed advisable to lengthen tins abstract, by recapitulating 
them. 


SECTION xxvn. 


Limitation of time for the cognizance of rent free suits. 

It was ordained in Regulation 2, 1805, that the limitation of twelve 
years for the commencement of Civil Suits* should not be applicable 
to any claim for tl\g. recovery of the public revenue instituted with 
the sanction of the Governor General.® But all claims on the part of 
Government for the assessment of lands held exeinpffrom the public* 
revenue, or for any other public riglit, was dcflared cognizanlc, if 
duly preferred, within sixty years fpom the origin of the cause of ac¬ 
tion , provided the cause of action should not have originated with¬ 
in the proviuce.s of Bengal, Behar, and Orissa, before the 12th 
August, A. C. 1765; or within the province of Benares before the 
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Ist July, A. C, 1775, or within tfie provinces ceded by the Nawaub 
. Vizier before the 10th November, A. C. 1801; being the periods of 
the Company's accession to the civil Government of the abo-e pro- 
1805, vinces respectively.** 





CHAPTER ri. 


PROCESS OF INVESTIGATION AND RESUMPTION. 

SECTION 1. 

Appointment of Collectors to commence inocstigations. 

The rules wliich had been laid down in 1793, for tfie trial and de¬ 
cision of Resumption cases, having been found totally inadequate, 
the whole method of procedure was changed in 1819. In tlie pre¬ 
amble to that Regulation,® the principles on which the resumption 
of lands was grounded, were recapitulated j and the following rules 
were enacted for carrying those principles into practice. 

Whenever a Collector had reason to believe that there were lands 
lying within his jiudsdiction, liable to assessment, either through be¬ 
ing held under an invalid tenure, or at an inadequate juinma, or on 
the principle described in Section 3, of that Regulation, he was to 
report the circumstances to the Board, who, if they considered there 
were grounds for an enquiry, would direct him to investigate the 
case.** This was modified in 1825, w’hen it was ordered that a Col¬ 
lector, engaged in making Settlements, according to Regulation 7, 
1822, was empowered, without consulting the Board, to require, by 
a public notification all persons holding such tenures, to appear be¬ 
fore him, and to produce the suiinuds or other writings by which 
they claimed to hold the lauds rent-free, or at a fixed juuima.<* The 
Collector was empowered either to complete the investigation, or 
limit his pT-oceedings to certain points. When the investigation was 
postponed, due notice was to be given to the parties previously to 
resuming the eiiciuiry. On the failure of the party to attend, the 
Collector was at liberty to resume and assess the lands.^ By the 
same Regulation, the Governor General was empowered to Vest any 
Collector making a local enquiry with the same power to investigate 
claims to hold lauds*'rent-free, within the limits of Muhal to 
which his control extended. And the Governor General was gene¬ 
rally at liberty to depute, from time to time. Collectors or other offi¬ 
cers, to ascertain, record, and investigate such claims.** The pro¬ 
ceedings of all lands held free of assessment within all the villages or 
rauhals of which the settlement was made, were to he fully recorded 
in the proceedings of the Collector making the settlement./ By the 
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law uf 1828, the Collector was^ generally empowered to make all 
such enquiries regarding lands wluch he believed to be held free of 
assessment, or at an inadequate jumma, under an invalid tenure, with¬ 
out applying for the sanction of the Board, in any district in which 
the jurisdiction of a Special Commissioner had been established.® 


SECTION n. 

Appointment of Special Deputy Collectors to investigate JResump~ 

tion cases. 

In 1837, Government remodelled the system which had been in 
operation, for the investigation and decision of cdl questions regarding 
tenures held rent-free, or at an inadequate jumma, and appointed 
Spkcjal Deputy Collectors to relieve the Collectors from all 
duties connected with Resumption. The Special Deputy Collectors 
were to exercise their functions independently of the Collectors, and, 
on their arrival in the district, the authcrity of the Collectors over 
such cases was to cease ; and they were directed to transfer all suits, 
then existing, and all registers and records, to the Special Deputy 
Collectors. Arrangements were at the same time made for trans¬ 
ferring part of the Collector’s native establishment to them; but the 
Special Deputy Collectors were still to be left unshackled in the no¬ 
mination of their subordinate officers. Tlieir Sheristadars were to be 
remunerated with liberal salaries. Ail the enactments which had 
been passed for the Collectors, in regard of the resumptions, were now 
made applicable to the Special Deputy Collectors. Several districts 
were allotted to each Special Deputy Collector. They were not re¬ 
quired to transfer their Cutchcries to the particular district in which the 
tenures under enquiry might be situated, but the division of their time 
between the different districts was left to their discretion. When not 
moving about, however, their Cutcheries were to be established iu the 
. most central district, for the convenience of the community : and the 
No ^ 1 *^* kept continually informed of their movements.^ Ad- 

1837. * ’ verting to the lumping maimer in which the Permanent Settlement 

was fonned, and the want of ascertained land marks, the Spe¬ 
cial Deputy Collector was placed on his guard against the frauds 
which were likely to be attempted, and was required to ascertsun the 
existence and extent of lands claimed as rent free, before investigiH:- 
' ing the validity of the tenuue. He was also desired to resort to ac¬ 
tual measurement where it could be adopted without infringing the 
rights and privileges conferred by the Permanent Settlement. It was 
also directed that some Native Deputy Collectors, and a suitable mea- 





suring establishment should be employed under the Special Deputy 
Collector." 

By •& subsequent order, the Special Deputy Collectors were order¬ 
ed to dispose of the cases of each district in succession, and invari- 
'ably to hold their Cutcheries in the districts in which the cases lay.* 

In reference to the question of measurement, it was explained, 
that it was not intended to prohibit the measurement of lands claim¬ 
ed to be held free or of the estates on which they abutted, when neces¬ 
sary, and tliat this measure was not at variance W'ith the principles of 
the Permanent Settlement. The disinclination of the Zemindar was 
not to be regarded as a matter of any consideration. On the contrary it 
was declared to he the duty of every suph Zemindar to assist Govern¬ 
ment in asserting its just claims. The Special Deputy Collector was 
also required to defer all Towfeer investigations till the Lakhcraj 
cases hud been disposed of.® It was also ruled subsequently that the 
Special Deputy Collector was to undertake the management of all 
cases of resumption, including those which had been decided by the 
Collector, before he assumed office. The Special Commissioner was 
therefore directed to make all references to the Special Deputy Col¬ 
lector and a sum of .50 Rupees a month was sanctioned for 
Cutcherry hire.* * 

The Special Deputy Collectors were directed to proceed according 
to the Rules laid down for the Collectors, in Reg. 2, 1810, Reg. “9, 
l82d, Reg. 3, 1828, and in subseqiieut orders. These rules arc given 
below. Wherever therefore the word Collector, occurs in them, the 
words Special Deputy Collector must he read in its stead. 


SECTION III. 

Preliminary Proceedings. 

Tlie Collector was directed to summon the party by a notice, stat¬ 
ing the public demand, and requiring him to appear in person, or by 
vakeel, in a month, and produce the sunnuds or other writings con- ’ 
nected with the tenure./ If the party had an accredited agent at the 
Sadder station, with general powers to act, the notice was ta be ten¬ 
dered to him, to be communicated to his principal.." If the party 
liad no such agent, ei* the agent refused to receive the notice, it was 
td he served on the party, through the Nazir, by a single peon^ who 
was to demand acknowledgment from him or from his'principal agent.* 
If he resided in another Collectorate, it was to be served through the 
Collector of the district in which he resided. If he was no where to 
be found, it was to be served on the agent in charge of the lands.* If 
the party or his agent refused to acknowledge the receipt of the no- 

2 E 


^ a Cii'. Onl. Ko. 
Jnii* 2^11 S3 1 « 


hCir. Ord. Ncl. 
'>5, Nov. 


c Wt’fn, No. 
Aug. ay, 1837. 


d Idem No, 4(), 
May 30. 1837- 
e Inern^ No. 
April 18, 1837. 


/ Reff. 2,1819. 
Sect. 5, Cl. 2. 

g IJtm, Sect, b, 
Cl. 3. 


h Idtai, Sect, bf 
Cl. 4, 



36 


tt 2. 18]'^, 

Sect 5, Cl A. , 

h Cir. Ord. No. 
(18, Oct. lA, 1830. 


e Beg. 2, 1619» 
Sect. 5, Cl. 6. 


rf Beg. 9, isai. 
Sect. A, Cl. 2. 


r filtm, Sect. 6, 
Cl. 4. 


/■Cir. Ord. No. 
71, Oct. 23,183a 


pTteg. 2,1619, 

Sevt. C, Cl. i. 


A hhnif Sect. 6, 
Cl 2. 


i Beg. 9, 1826, 
Sect. 6, Cl. 6. 


tice, the tender of it was to be prof ed by two witnesses, which was to 
be considered sufficient." No tulubana was to be charged on the 
party for the peon serving the notice.*’ The party was to be wamed, 
that if he neglected to produce any writings within the specified time, 
they would not be subsequently received, without sufficient reason 
assigned for withholding them.* These rules were partially modified 
in 182fi, and it was ordered that the Collector making settlements 
might, by a general notification require all persons holding lands free 
of assessment, or at a fixed rent, to attend him within a month, 
either in person or by agent, from day to day, with their sunnuds, 
^d other writings connected with their tenures, and any evidence 
they might wish to olFer of their claims.*^ When the Collector en¬ 
gaged in the settlement, was prepared to hear the claims of persons 
thus holding lands, he was on the day previous to that on which he 
intended to hold proceedings, to notify such intention by an Istehar.* 
But in 1838, the Board ruled that the issuing of the notice, or¬ 
dered as above by Reg. 2, 1819, Sect. 5, should not be dispensed 
with./ 

If the party to whom the notice was issued, as ordered in Regula¬ 
tion 2, 1819, absconded or concealed' himself, so that the notice could 
not be served, a proclamation was to be affixed, with a notice, in a 
conspicuous part of his cutchery, stating, that if he did not appear by 
a -certain day, the case would be proceeded in ex-parle. Tlie pro¬ 
clamation was also to be affixed at the door of his usual residence, 
and at a conspicuous place of the village within or near the lands.^'' 
If the party did not appear within the time specified, or if appearing, 
he refused to make answer, the Collector was to proceed ex-parte, as 
though he had appeared and answered.* These rules w'ere partially 
modified in 1825, when it was ordered that if any party failed to at¬ 
tend after the general notice, the Collector was at liberty to proceed 
cx-parte, to investigate the title, and if defective, to resume the lands, 
with the Board’s sanction. No person thus defaulting, was to be 
alloured to stay resumption and assessment by Regulation 2, 1819, 
Section 22. But the rule of Reg. 2, 1819, Section 13, Cl. 2, was to 
be applicable to such persons as well as to those who appeared when 
summoned.* The Collector making such settlements, was at liberty 
cither to complete the investigation, or to limit himself to ascertaining 
the land actually held under this tenure and recording the title deeds 
produced. On postponing the investigation, he was to notify to the 
•party when it* would be resumed; at least, before resuming it, he 
was to give a month’s notice, and on the party’s failing to attend, he 
was to proceed hx-parte, and, if the Board allowed him, to resume 
the lands./ 

With regard to Towfeer lands the Collector was to institute a par- 
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ticular enquiry into the circumsfances and condition of the land, at 
the time of the decennial settlement; and, in cases of alluvion, at the 
time of its formation and, with the sanction of the Board, to cause 
a survey and measurement of these lands and of the estates to which 
they were said to belong.* 

Regarding the mode in which the Collector was to proceed in order 
to obtain the necessary deeds, documents and accounts, the*following 
enactments were passed. The CoDector was to summon the putwaryj 
gomastah, or other person in charge of the accounts, require him to 
produce all such accounts, and examine him on oath to the truth of 
them*® He was at lib^ty, with the sanction of the Board, to summon 
the proprietor .or farmer, to attend, personally or by vakeel, and pro¬ 
duce all his accounts.*/ The proprietor, farmer, patwary or gomastah, 
was to be summoned with a written notice, stating the purpose of his 
attendance and the papers he was to bring with him.< Such notice 
was to be served in conformity with Regulation 14, 1793, Section 3; 
only that the parties were not to pay the peom/ If any patwary, 
gomasta, or other person in charge nf the accounts, being thus sum¬ 
moned, neglected to produce the original accounts, or to ^ve evidence, 
or gave false evidence on oath, or falsified, altered, or fabricated ac¬ 
counts, he was to be dealt with in the way prescribed in Reg. 12, 
1817, Sect. 23, 26, 27.^^ 

Tf the liolder of any lands the subject of enquiry, refused to furnisli 
the accounts, the Board might direct the lands to be immediately at¬ 
tached, and the rents to be collected on account of Gooernment, in I he 
same manner as if the lands were public projierty. In such cases the 
(collector was to make full enquiry into the title of the holder, and 
report to the Board, who were to decide whether the lands were as¬ 
sessable.* Jf the holder of the land refused to attend in person or by 
vakeel, or to furnish the documents, the Board might subject him to 
a daily fine, which should be levied when approved by Government./ 
On the construction of this rule, a long correspondence passed in 
1837 between Government and the Board. The Board contended, 
that the words “ collected on account of government, ds if the laiids 
were public property” meant simply that they should be collected in 
the same manner as the rents of Khaus estates were collected, and 
not that the rents thus collected should belong to Government, even 
if the land was even^lly adjudged to pay rent; that for withholding 
accounts, a punishment had been ordained in the shape of a fine; and 
that to odd to this the deprivation of the rents while the land wad 
under attachment, would be to lay on a double’penalty for tbe same 
offence. The Government however still adhered to its opinion that 
these collections were the property of the state, but ordered the mat¬ 
ter to be referred to the Sudder Dewanny Adawlut, who ruled that 
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when an estate was thus attached for non-production of papers, the 
mesne profits should belong to the pai'tics in whose favour the lands 
were eventually adjudged.® If the holder instituted a suit in Court to 
contest the decision of the revenue authorities and produced other 
documents besides those delivered in, they were not to be received in 
evidence, or to have any weight, unless he showed suiRcient cause 
for not having produced them before.* If any Zemindar resisted or 
caused to be resisted the attachment or measurement of his lands, or 
any process to compel any patwary to produce accounts, the Board 
might fine him; but if the fine exceeded 500 Rupees, the Boai-d were 
to submit it for the sanction of the Governor General.® The Collector 
was to resume no lands when.the- parties confessed them liable to as- 
ses.smcnt. without the sanction of the Board; on such confession, the 
Board might order them to be assessed, unless they were held by 
village or Zeraindaree servants, in lieu of wages. When the resump¬ 
tion of lauds appeared likely to occasion serious distress to the 
holders, a report was to be made to Govermnent.'^ No stamp paper 
was to be used in resumption cases originating with a Collector; but 
witnesses might be awarded their reasonable charges, which, as well 
as costs, were to be levied, like arrears of rent.® 


BBCTION IV. 

Examination of the Validity of Documents. 

If it appeared that the grant of any Hookamee tenure was forged, 
or the name of the grantee erased, or the denomination or date had 
been altered, the grant was to be considered null and void; / and any 
person who might have been concerned in the fraud was to be crimi¬ 
nally prosecuted.i' The same rule was passed regarding Badshahee 
tenures and extended to Benares.* 

When any written document was produced pui^iorting to be a fir¬ 
man of the King of Delhi, or a grant of any vizier, nabob or raja, the 
authorities were to test its validity by their records, and by the ex¬ 
amination of living witnesses, and not receive it in evidence merely on 
the credit of the seal, or other attestations impressed on itJ But no 
such document was to be received or faith given to it, unless it could 
be proved to have been duly registered, or due* cause could be shewn 
for non-registry,* 

t 4 
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SECTION V. 

Investigation. 

When the party appeared in compliance with tlie Collector's requi¬ 
sition, and delivered up his documents, the Collector was required to 
g'ive him a receipt for them ; and after examining^ them to give him 
a statement of the grounds on which he deemed the grant resumable, 
requiring him to deliver an answer in seven days.® The Collector 
was duly to number, mark, date, and sign the deeds thus produced, 
and insert in his proceedings their title and number ; and, before pro¬ 
ceeding to judgment, was to vrarn the party that no other accounts 
or written evidence would be‘afterwards received by any Court, un¬ 
less he could assign good reason for not producing them before.*' On 
receiving the reply of the party, the Collector was to summon wit¬ 
nesses both on the part of Government and of the holder of the lands, 
aitd judicially take their depositions before the party or his vakeel/ 
The Collector vras carefully to examine the deeds and to allow the 
party to inspect all the documents on which he relied in proof of the 
liability of the lands to assessment.'^ The Collector might summon 
witnesses and administer an oath or solemn declaration to them ac¬ 
cording to the Regulations, sending refractory witnesses for punish¬ 
ment to the Judge.® Any persons giving a false deposition on oath, 
or causing another to do it, was to be liable to punishment according 
to the Regulations./' Persons resisting the process of the Collector 
were, in addition to the penalty prescribed in Section 14, liable to the 
penidties prescribed in Reg. 14, 1793.? In cases investigated under 
Regulation 9, 1825, or under Reg. 2, 1819, the provisions of C. 1, 
Sect. 23, Sect. 25, and Sect. 28, Reg, 7, 1822, were applica¬ 
ble ;** vii. 

[The CuLcherry of the Collector when investigating Lakheraj te¬ 
nure, as it regardeil witnesses, resistance of process, contempt, 
&c. Ac. &c. w’as to be held a Court of Civil Judicature, and his decir 
sions, judicial awards. Parties in suits tried by the Colh-ctors, might 
employ what vakeels they liked and remunerate them as they wished, 
but the party cast was not to be liable to hijjher costs than the Col¬ 
lector thought reasonable. Collectors might try suits in any part of- 
the district, but only ki open Cutcherry, and in presence of the par¬ 
ties or their agents, ] 
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SECTION vr. 

Proceedings of the Collector {Special jPeputy Collector') after inves¬ 
tigation, 'in Districts not within the Jurisdiction of a Special Com¬ 
missioner, 

The proceedings of the Collector after investigating the claim, are 
of one kind in the districts to which the jurisdiction of the Special 
Commissioner does not extend, and of a different kind in district]? to 
which his jurisdiction does extend. With regard to the former, it 
was enacted that the Collector, having closed his investigation, should 
record his opinion, and. the grounds of it in a Persian Roobukaree, 
and forward his proceedings to the Board, giving the party interested 
a copy of his Roobukaree.'* The Board, after calling, if necessary, for 
farther evidence, was to fix a day, not less than six weeks after the 
Roobukaree had been delivered to the, party; and after hearing what 
he might have to urge, to pass judgment, and record it in a Persian 
Roobukaree to be delivered to the partyThe final Roobukaree of 
the Board and Collector was to contain the subject matter of the 
case, the grounds of decision; the names of the witnesses heard, and 
the titles of the documents exhibited.*^ The decision of the Board, 
if pronounced against assessment, was to be final, except when fraud 
and collusion were proved in a Court of Justice.*^ If the Board de¬ 
cided in favour of assessment, the Collector was to inform the party 
of the decision, and proceed to assess the land, on the principles of 
the Regulations.^ If the party, a fortnight after receiving the decision 
of the Board, offered the Collector security for the rent which might 
be assessed, with interest, and engaged to institute a suit to contest 
that decision, the Collector might leave him in possession of the 
lands, be producing his accounts of collections to regulate the secu¬ 
rity./ If the party gave security for a part of the rent, and the lauds 
were held Khaus, or let in farm, a portion of the rent corresponding 
W:ith the amount of his security, was to be paid him.i7 If the Collec¬ 
tor refused to take security, the appellate Court might order him to 
do BO, if satisfied that it was sufficient; but the Collector and the 
Board were to fix the amount of it.^ The security was to be equal to 
one year's rent with interest; but if the suit was prolonged beyond a 
year, the Board might demand additional se'ibarity.* In the case of 
Mocurrerees, T^he appealing party was to pay the usual jumma, and to 
give security for the remainder..; Parties bringing a suit to contest 
the decision of the Resumption Officers, were to write their petition 
of plaint on a Rupee Stamp.* If the party gave no security, or neg¬ 
lected to sue, the Collector was to proceed to the final assessment.^ 
Those whose lands were assessed, either through failing to give se- 
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Gurity or to sac, might still sue* within the twelve months ; failing 
which, the Board's decision was to be final and conclusive. But, 
when good reason, such as minority or absence, could be given for 
not suing, no limitation of time was to prevail other than the general 
limitation in the Regulations.'^ The same law was extended to cases 
connected with Reg- 8, 1811; Reg. 5, 1813; and Reg. 11 and 23, 
1817.6 , ' 

The enactment of 1828 made some important modifications and al¬ 
terations in these rules, by ordaining, that in all cases, as above, in 
which the Board had decided in favour of assessment, its judgment 
should be carried into immediate execution, whether the party sued 
to contest it or not; and that he should not retain possession of the 
land, except on entering into engagements to pay the assessment 
fixed on it. If any party against whom the Board had decided, re¬ 
fused to pay the assessment, he was to he dispossessed. If by a final 
decree the tenure was exempted from rent, the net collections made 
by Government were to be refunded with six per cent, interest.® All 
suits instituted in any Court to contest the decision of the Board, ac¬ 
cording to Reg. 2, 1819, Sect. 22 and 24, and Reg. 9 of 1823, Sect. 
5, (except where the jurisdiction of the Courts was barred by that 
Regulation, viz. 3 of 1828) were*to be heard and determined as regu¬ 
lar appeals; no further pleadings were to be allowed than the objec¬ 
tion of the appellant, and the Board's reply. Tlie Courts were to 
receive no new oral or documentary evidence unless it had been ten¬ 
dered to the Board and refused by them.<^ But this was not to bar 
the right of the Board to a farther appeal to the Provincial Court and 
the Sudder, in cases mentioned in Sect. 6, Reg. 14, 1823, nor the 
admission by those Courts of a special appeal by the party cast under 
Sect. 26, Reg. 2, 1819.® Appeals against the decision of the Board 
were to be kept on a separate file and the Courts were to appropriate 
a <lay in the week to hear them, and strictly to enforce Sect. 12, Reg. 
26, 1814./* At a subsequent period the Board requested the Revenue 
Commissioner to inform the Resumption officers that their time would 
better be employed in hearing and deciding cases that had been ad¬ 
mitted, than in the admission of new ones 9 

In iS29, all the powers vested in the Board by Reg. 2, of, 1819, 
and 9, of 1825, relative to the investigation and decision of claims to 
hold land, on a free tenure, or at a fixed jumma, were transferred to 
the Revenue or Locaj. Commissioners (with the exceptions provided 
for in Reg. 3, of 1828,) and the Collectors were directedlo transmit to 
thorn the reports and proceedings, formerly sent tef the Boar'k* The 
Revenue Commissioners were at liberty to sanction the resumption of 
lands by a Collector unless the Board admitted an appeal, and the 
parties whose lands were assessed were at liberty to institute a suit in 
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the Courts to try the decision within the period mentioned in Reg. 2, 
1819, Sect. 22, CL l.« 


SECTION VII. 

Proceedingt of the Collectors^ afUr the inoestigatwn of claims^ in 
districts toithin the jurisdicUon of a Special Commissioner. 

By the enactment 3, of 1828, the mode of proceeding prescribed 
in 1819 and 1825, was materially altered. Special Commissioners 
'were appointed instead of the Courts, to hear appeals from the deci¬ 
sions of the Collector, and the subsequent year the change was com¬ 
pleted by the appointment of Revenue Commissioners, to whom the 
same reference was to be made which had been previously made to 
the Board. We have given in the last Section, the old mode of 
procedure, which was to continue in force in districts, not under a 
Special Commissioner; but as the jurisdiction of the Special Com¬ 
missioner has now been extended to almost every district in India, 
the following Rules may be considered as applicable in almost every 
case of Resumption. 

Whenever the jurisdiction of a Special Commissioner had been es¬ 
tablished jn any district, the Collector might institute enquiries regard¬ 
ing land held on a free tenure, or at an inadequate jumma, without 
the sanction of the Board of Revenue, but in all other respects he was 
to proceed according to Reg. 2, 1819, and Reg. 9, 1825. Having 
closed his proceedings, he was to record his opinion in a Roobukaree, 
as directed in Sect. 20, Reg. 2, 1819. His decision was to have all 
the force and effect of a decree, and a copy of it was to be delivered 
to the party on plain paper.^ If his decree declared the lands liable 
to assessment, or to be the property of Government, a copy of it need 
not be sent either to the Board or the Special Commissioner, but the 
party cast might appeal to the Special Commissioner, in two months 
after receiving the decree, or later, with his permission. The appeal 
might be presented to the Special Commissioner, or delivered to the 
Collector.* By a Circular Order of 1840, the Board of Revenue 
decided that the Resumption oflScers in directing with whom the set¬ 
tlement was to be made had exceeded their powers and that they were 
competent only to decide upon the liability'of land to assessment or 
not.<^ The Collector, whether the case was appealed or not, was at 
liberty to cai^ his decision into execution, attaching and assessing 
the land, and reporting his proceedings to the Board. The Special 
Commissioner, in cases appealed to hhn, might stay the execution of 
the decree, end suspend or withdraw the attachment on adequate 
security being given.* If the Collector decided against assessment, 
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he was to report the case to the Board, who, if they considered the 
reasons of the Collector for non^assessment, inadequate, might, within 
twelvennonths, appeal the case to the Special Commissioner, who was 
to issue a notice, requiring t^e parties in whose favour the Collector 
Tlad decided, to attend and reply to the appeah On their non-attend¬ 
ance, the case was to be decided ex-parte.^ By the Rules of Prac¬ 
tice, it was provided specidcally that the Collector, if the'lands lay 
within the jurisdiction of a Special Commissioner should, on deciding 
in favour of assessment, report his dedsion to the Revenue Commis¬ 
sioner.^ If he decided against assessment, he was to report his pro¬ 
ceedings to the Revenue Conunissioner, who^ if he disapproved of the 
decision, was at liberty to refer it Within a year to the Court of the 
Special Commissioner for revision and final orders.« This rule was 
anew enforced by the Board in 1837,«t When it happened that the 
Revenue Commissioner and the Special Commissioner were the same 
person, the Collector, on deciding against assessment, was to report 
his proceedings to the Board of Revenue, who, if they disapproved of 
the decision, might appeal the case to the Court of the Special Com- 
missioner.c The Revenue Commissioner was not at liberty to order 
a Collector to revise his decision. He might call on the Collector for 
all the information necessary to enable him to decide, on a review of 
the grounds of the decision, whether it should be appealed or not. 
But the appeal must be made within the twelvemonth, and the Rev'cnue 
Commissioner was especially required to make the appeal, if necessary, 
within the year. With the exception of tlie power of being able to 
order a review of judgment, the Special Deputy Collector, was as 
much subject to the Revenue Commissioner as any other Collectors.-/^ 
This prohibition of the Revenue Obmmissioner to order a Special 
Deputy Collector to retry a case, was anew repeated in 1840.i/ In 
June 1838, the Board ordered that in all cases in which the Revenue 
Commissioner pursued this course, he .should send the Board a state¬ 
ment of the grounds of his dissatisfaction with the Collector’s deci¬ 
sion, that the necessary pleadings might be prepared and filed in the 
Commissioner’s Court./< But this Rule was modified in 1839, uid it 
was ordained that the Revenue Commissioner, if he disapproved the 
grounds of the Callector’.s decision, should^ re]>ort the case*to the 
Sadder Board, who would dieter mine whether an appeal should be 
preferred to the Special Commissioner** 

If the proprietor of the Estate in which a rent-free ^ure existed, 
was a minor, the investigation of it was not to be delayed, but the 
suit was to be defended by the Court Words through tbsir De|HB^ 
Superintendent of Legal affairs. The Special Deputy Collector in Ihia 
case was to send a copy of his decision to the Collector,; 

If the Revenue Commissioner thought that the resumption of any 
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rent free tenures would occasion distress, he was to make a report to 
the Board, who would submit the case to Govemment.<> 

As the Special Deputy Collectors are in no wise subject to Ihe di¬ 
rection or control of the Board in the exercise of their judicial func- 
.tions, the Board declined to lay down an authoritative digest and con¬ 
struction of the Resumption laws, but at the request of Government 
agreed to famish instruction to them, and to the Revenue Commis¬ 
sioners on all matters of practice or procedure, and to give the Special 
Deputy Collectors, their opinion in all cases of legal difficulty, it be¬ 
ing however optional with them to receive the advice or not.^* No 
resumption cases were to be decided when the Civil Courts were shut, 
but preliminary enquiries nright be carried on, either at the Sudder 
Station or in the Mofussil.*! This was subsequently explained by the 
Board; and it was ordered that when the parties were voluntarily in 
attendance, whUe the Civil Courts were closed, the Resumption offi¬ 
cers might try and decide the cases.<I The Revenue Commissioners 
were at liberty to order the Collectors to make advances to the Spe¬ 
cial Deputy Collectors of such sums as were required for temporary 
disbursements, but not to sanction any new charges, temporary or 
permanent. New miscellaneous charges beyond 500 Rupees were to 
be submitted to the Board in the first instances.e ITie Special De¬ 
puty Collectors were especially forbidden to levy Tulubana J 


SECTION viir. 

Measurement aniLdisputed boundaries. 

On the subject of measurement, it was ordained in 1825, that the 
Collector engaged in the settlement of a Mehal was at liberty to mea¬ 
sure all lands, Malgoozaree, or Lakheraj, belonging to or adjoining 
the village, in which the Mehal or part of it was situated, without 
reference to the Board.i7 On the appointment of Special Deputy 
Collectors, the Board adverting to the lumping manner in which the 
permanent settlement was formed, and the want of ascertained and 
recorded land marks, stpted that there would be great difficiilty in 
identifying lands. The Resuming Officers were therefore to be on 
their guard against frauds, and to ascertain the existence and extent 
of lands claimed as free, before they investigated the claim. When 
the parties in possession did not point out the lands and define the 
boundaries, recourse was to be bad to measurement, where it could be 
done without infringing the rights and privileges of the Permanent 
settlement. To conduct preliminary enquiries, it was recommended 
t<^ employ one or more uncovemanteU Deputy Collectors, with a mea- 
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suring establishment.** On the subject of measurement it was subse* 
quendy explained that the measurement of lands claimed as free> or 
of the estate on which they abut, when necessary to determine the 
Lakheraj was not intended to be prohibited; as such a proceed¬ 

ing was not considered repugnant to the faith of the Permanent set¬ 
tlement,* 

Respecting the decision of boundary disputes in regard of lands 
liable to assessment under Reg. 3, 1828^ the Board directed in 1833, 
that they should be disposed of under the direction of the Special Com¬ 
missioner,** Government subsequently decided that in all such cases 
of disputed boundaries application must be made to the final Resump¬ 
tion Tribunal (the Special Commissioner) who would either decide 
sthumaiily in execution of his own decree, or order the institution of 
a new suit.*^ Tliis order was subsequently modified by the Govern¬ 
ment of Bengal at the suggestion of the Supreme Government; and 
it w'as directed that when an enquiry into the liability of land to as¬ 
sessment under Reg. 2, 1818, had been instituted, the Resumption 
officer W'as to establish the position, extent or existence of the land 
by survey and measurement, if it had not been done before, previously 
to passing a decision. The Resumption Courts were to execute their 
own decrees. But if a Lakrajdar denied that the land included in a 
decree was in his occupation, but sjiid that it was in that of another 
who was no part}' to the suit, such land could not be subject to assess¬ 
ment without a fresh suit against the party in possession.^ 
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SECTION IX. 


Special Commissioners, 


In 1828 it was resolved to appoint Sfeoial Commissionebs to 
hear and determine finally all cases of resumption; and it was enacted, 
os follows;/ 

The Governor General in Council might appoint one or more Spe¬ 
cial Commissioners for the final determination of all cases investi¬ 
gated by Resumption officers under the il^h and fifteen subsequent 
Sections of Reg. 2, 1819, and Sect. 5, Reg. 9, 1825. The Special 
Commissioner was also to decide all cases brought to coutest tlie 
demand of the Revenue officer on the plea that the demand vras more. 
than the party was bound to pay, and which involved the question of 
a permanent increase or decrease of the public revenue.^ The juris¬ 
diction of the Special Commissioner was to extend to the districts 
selected by the Gkivemor General, wrho might fix and appoint the 
functions of each Commissioner and assign him local jurisdiction.* 
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When a Special CommisyoBer was vested with jurisdiction by theGo^ 
vernor General in a district or division, notioe was to be given by pro¬ 
clamation in all Courts, civil or fiscal.^ When notice has been thus 
givmi of the appointment of. a Special jZlommissioner, the powers 
vested in and exercised by all those Courts of the nature cognizable 
by the Special Commissioner, was to be suspended, and the proceed* 
ings stayed, till they were informed that the jurisdiction of the Spe* 
cial Commissioner had ceased. The Courts were to transmit to the 
Speeial Commissioner all records of such cases pending before them. 
And no appeal was to lie to any established Court of Judicature from 
any decision passed by the Kevenue Board or Collector regarding the 
revenue of lands, previously to dr pending the appointment of the 
Special Commissioner.^ Cases decided hy the Board before the juris¬ 
diction of a Special Commissioner was established, and which would 
have been appealable to the Comts of justice by Sections 22 and 24, 
lleg. 2, 1819, and Sect. 5, Reg. 9, 1825, were to be appealed to the 
Special Commissioner, and heard and determined like appeals from 
Collectors.*: Hus rule again was modified in the next year, and a 
special provision was made to suit the case of a Special Commissioner 
who might he called upon to hear and decide an appeal from his own 
act and judgment done or passed while he was Collector or Member 
of the Board of Revenue, or Judge of a Zillah Court, or of a Provin* 
cial Court.<^ In such cases the Special Commissioner was to report 
tlie case to Government, who wovdd direct some other Special Com¬ 
missioner, or other tribunal to decide it.< Notice of the appointment 
of a Special Commissioner was also to be communicated to the Board 
of Revenue, and the powers vested in the Board by Regulation 2, of 
1819, and Reg. 9, of 1825, (except Sect. 4, of the last mentioned 
Reguli^tion) were to be suspended; all proceedings in those cases then 
pending before the Board were to be stayed, and all cases of the na¬ 
ture described in the Preamble to this Regulation, transmitted to Uie 
Specied Commissioner./ In suits thus transferred by the Courts or 
Board to the Special Commissioner, he was to decide upon the 
remuneration due to the vakeels employed in conducting the suits 
before the Court or Board, and generally how .costs previously incur¬ 
red should be borne. The sums in deposit for fees were to remain 
till the case was decided.? The Governor General might invest the 
Special Commissioner with any or all the powefs of the Board.* 

With regard to the Decisions of Special Commissioners, it was 
ruled that in all cases decided by them, of whatever kind, their award 
should be^nal, except in cases of such an amount that, if passed by 
the Sudder Court, they would be appealable to the King iB Council. 
Such cases might be appealed to England, but they were to be exe¬ 
cuted and enforced notwithstanding the appeal. A Special Comrais- 
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aioner might review his owii judgment, upon sufficient reason being 
shown for a new trial.^* When a dadision passed by a CoUector» 
Board, or inferior Court, had been appealed to a higher court, and' 
the appeal had been transferred to the Special Comnussioner, if he 
coincided with the decision of the inferior court, the decision of a sin* 
gle Special Commissioner was to be final, i^oept appealed* to Eng¬ 
land. But when the Special Commissioner believed that the last 
award ought to be reversed, or idtSred, the case was to go before 
another Special Commisrioner *, if he disagreed with the first, to 
a third, so that it might be decided by the concurrent voices pf 
two Special Commissioners. The Governor General might, on ap¬ 
pointing a Specisd Commissioner, fix td what other Special Commis¬ 
sioner such cases of difference were to be referred.* The Special 
Commissioner might send such instructions to the Collectors within 
their jurisdiction in reference to cases investigated under Reg. 2, of 
1819, and Reg. 9, of 1825, as they deemed fit, and if necessary, refer 
cases to tliem for re>trial.« The Courts and Revenue Officers were 
to afford the Special Commissioner all aid and information required, 
ser\'e all processes as if issu^id by themselves, prepare and transmit 
all required lists of cases dccidq^d or pending before them, and furnish 
all papers and document8.<^ The Special Commissioner might require 
the Zillah Courts or Collectors to examine witnesses on written in¬ 
terrogatories, to enquire and report on particular points, just as the 
Courts arc required to do on the receipt of precepts from a higher 
court.^ All precepts issued by the Special Commissioner to Collec¬ 
tors and Deputy Collectors (except the Resumption Special Deputy 
Collectors directing MofussQ investigations) were to be issued through 
the Revenue Commissioner, who was to attend to them; and inform 
the Special Commissioner of the period fixed for the deputation of 
Collectors and Deputy Collectors on these duties and the impediments 
which might prevent ihe execution of them within the time proposed^ 
The process of the Special Commissioner was to be enforced in the 
same manner and under the same sanctions as the process of th^ 
Courts of Justice; and the powers of those Courts regarding con¬ 
tempt, summoning and ext^ining witnesses, and administering oaths, 
were vested in the Special Commissioners Xhe Special Commissioner 

was directed to order ihe Zillah Court to execute his decisiems, and 

■ 

those Courts were ter execute them as they did those of the Pro¬ 
vincial and the Sudder Court.* The rules in the Regulation relative 
to the Native officers of the 2iillah Courts were .made applicable to 
those officers of the Special Commissioners, except when ^y might, 
with tlie sanction of Government, determine otherwise.^ All persons 
guilty of perjury or subornation before a Special Cmnmissioner were 
on conviction to be punished according to the Regulation, i The Com- 
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missioners might commit such persons for trial, and any Magistrate 
receiving a Roobukaree from a Commissioner ordering commitment, 
was to act on it.« The Special Commissioners were to furnish go¬ 
vernment with such statements and reports as might be ordered.* 
The Special Commissioner was, previous to entering on his office, to 
take the oath prescribed by the Governor General.* The Revenue 
Commissioner might authorize disbursements which had been directed 
by the decrees of the Special Qommissioners.d 

A Government Agent was directed to be appointed at the Catcher- 
ries of the Special Commissioner, who was to receive his remuneration 
chiefly through means of a percentage on all the cases pleaded by 
him, the final decision of which produced a clear addition to the pub¬ 
lic revenue. The scale of remuneration sanctioned by Government 
was that proposed by Mr. Molony, 9th August, 1828.® But as the 
Government pleader was to be pmd by a percentage calculated on the 
actual rent assessed on the lands, and as the assessment of many 
estates was delayed, he was kept long out of his money. This was 
fepresented by the Special Commissioner of Patna, as a hardship and 
a discouragement. A long correspondence was the result of this re¬ 
presentation, and it was at length decided by Government, that ten annas 
per bigah of land in cultivation was fo be the basis <m which the re¬ 
muneration of the Government pleaders in the Courts of Special Com¬ 
missioners should be calculated; and that all arrears due to that date 
were to be calculated at that rate./ It was also ordered, that when the 
Revenue Commissioner appealed against any decision passed by a re¬ 
sumption officer against Government, he should, by a psrwannah to the 
Government Agent, set forth clearly the grounds on which he rested bis 
petition of appeal. The Revenue Commissioner was also to notice all 
cases in which the Government Agent did not return the proposed 
pleading in the time specified in the Ferwannah. Having received the 
pleading, the Revenue Commissioner was to revise and correct it, and 
either record his approval or prepare an amended one, and forward it 
to the Government Agent to be filed in the Court of the Special Com¬ 
missioner.^ 


• SECTION X. 

Rules of Practice in the Courts of the Spetial Commissioner, 

The Special Commissioner was to be guided by the rules prescribed 
by the Governor General regarding the form of proceeding, the nature 
and number of pleadings, the paper, stampt or plain, to be used, the 
fees, and generally the rules of practice to be followed.* 

The several cases received for trial by the Special Commissioner 
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yftere to be iiumljfered a'kid entered on separate file books; one for 
Lakheraj Lands, or tenures claimed to be held free; one for clmms 
to hold* land at a Mocarreree jumma or to resist assessment on the 
plea that it was included in settled estates as Holabad^. Notthudf Tow*‘ 
and Putcctubtid^c j one for CAut'S txnd lands, Each file 

was to be kept according to a form annexed." The Commissioner was 
to entertain a Mohafez Duftur, who was to have charge of the Re¬ 
cords of cases. All officers employed by the Commissioner were to 
be exclusively under his control,^ 


a R(«. S, LS28, 
Kules of Practice, 
Sect 1. 


b lilem, Sect 2. 


SECTION' £l. 


JRuIes for admission of Appeals. 

When the record of a case was transferred by a Court of Justice to a 
Special Comoiissiouer, he was to acknowledge the receipt of it, and to 
request the Court to intimate the transfer to the parties concerned. The 
Special Commissioner was also to issue a notice, to be served through 
the Zillah or City Court, ordering their attendance to prosecute or de¬ 
fend the suit. The notice was to be served as hereafter directedt^ In 
cases transferred by the Board oT Revenue to a Special Commissioner 
the Board was to notify the transfer to the parties, and notices as a- 
bove were to be issued to them by the Special Commissioner through 
the Zillah or City Court.*^ When any person, dissatisfied with the de¬ 
cision of a Collector, presented a petition of appeal to the Collector, 
under Reg. 3, 1828, Sect. 4, Cl. 2, that officer was .to retain a copy 
of the record of the case in his own office and transmit the original, 
with a list of the papers it contained to the office of the Special Com¬ 
missioner. The Collector was to be specially careful that all Sun- 
mtds and other documents were accurately and faithfully copied for 
record in liis office. The oiiginal record was to be sent to the Special 
Commissioner in all practicable cases in fifteen days from receiving 
the petition of appeal.^ The day the original record in an appeal - 
case was sent to the Special Commissioner, the Collector was to 
inform the appellant of it and require him to attend the Commissioner 
in six weeks from receiving the notice and prosecute his appeal.* Any 
other person, not a public officer, who might he a party in the case 
was to receive a similar’notice, and the due service of these notices, 
on their return to the Collector was to be certified to the Commis¬ 
sioner./ On thus transmitting the records of an appeided case, the 
Collector was to give due notice of the admission of the appeal, to the 
Government Agent at the Court of the Special CommissiemerJ' If a 
petition of appeal from the decision of a Collector, or a Board was pre¬ 
ferred direct to the Special Commissioner, an authenticated copy of 
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the decree appealed from, was to accompany it. On admitting it, the 
Special Commissioner was to issue a precept to the Collector, if ap¬ 
pealed from him, ordering the transmission of the original' records 
Xa copy being retained in his office) within a specified time to the 
Special Commissioner’s office. If the appeal was from the Board of 
Revenue, the Special Commissioner was to require the Board by a 
Persian Roobukaree to transmit the records." When on admitting 
the appeal and perusing the decree appealed from, it appeared that 
others besides the appellants and the public officers w^e interested in 
the suit, they were to be summoned through the Zillah or City Courts, 

* 

and due service of the notice was to be certified by the Judge to the 
Special Commissioner.^ In'cases refeft'ed by the Board to the Special 
Commissioner, the notice for the attendance of the respondents and any 
one else, not being a public officer, was to issue through the Judge 
of the district in which th& party resided.*^ In reference to Reg. 3, 
1828, Sect. 4, Cl. 3, and Sect. 6, Cl. 2, when a petition of appeal 
against his decree of assessment was presented to a Collector, or he 
learnt that the party was about to appeal to the Special Commissioner 
within the specified time, he was not to execute hiS decree, till after the 
period for appealing had passed,—upless sooner apprized that an ap¬ 
plication to stay execution bad been rejected by the Special Commis¬ 
sioner. In that case, he might execute it before the period of appeal 
was passed; otherwise he was to execute it immediately after that 
period, unless the Special Commissioner forbad it.rf When the peti¬ 
tion of appeal was preferred direct to a Special Commissioner, he 
might, if he saw fit, direct the Collector to suspend the execution of it 
at the same time that he called for the original records of the case.® 


SSCTlON.XIt. 

Rules regarding Pleadings, 

Every petition of appeal presented to a Special Commissioner from 
tbe decision of the Board or a Collector, was to be written on Stamp 
paper, value One Rupee./ Ibe appellant might state the grounds of 
appeid in the first petition, or reserve his arguments for a separate 
pleading; in which latter case, it was to be written on a Rupee 
Stamp.^ In appeals in which a public officer was respondent, the 
reply was to be written on a Rupee stamp. The reply must either 
expressly refiite the plea of the appellant, or rest tbe defence on the 
grounds recited in tbe decree.^ When the Board (or Revenue Com¬ 
missioner) appended to the Special Commissioner from the decision of. 
the Collector, the appealing Board, or Commissioner, was to direct 
some public officer to file a pleading on a Rupee stamp containing the 
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g^rounds of dissatisfuction with the Colloetor’s decisioa.^ Tlie rcjdy 
' of the party opposed to the Oov^nmeat was to be written on a Rupee 
stamps When the Collector had decided in favour of assessment^ 
and the case was appealed to,the Special Commissioner, the pleadings 
'^were to be ffled in appeal under the immediate respmisibility of the 
Collectors, without reference to superior authority, he being at liberty 
to apply to the Revenue Commissioner or Board for indtructions.*^ 
No miscellaneous pleading or petition besides the Wnioohat of the 
appellant, and the reply of the respondent was to be admitted, unless 
on a verbal representatiou by the parties before the Special CommiS'-. 
sioncr an additional petition or pleading appeared necessary. It was 
also to be written'on a Rupee stampBut this rule was not to prevent 
the reception of petitions solely for staying execution, which might 
be always received pending the appeal.* All petitions for a review of 
judgment, (Reg. 3, 1828, Sect. 4, Cl. 6,) if presented in two months 
from the date of the decision, were to be written on a Rupee stamp; 
if after that period, on Stamp paper, (Reg. 1, 1814, Sect. 13,) calcu¬ 
lated at the computed annufd produce of tlie disputed land./* 


SECTION Kill. 

« 

Rides regarding default. 

If the appellant did not attend in person or by agent and prosecute 
his appeal, within six weeks from the date of instituting it, if preferred 
direct to a Local Commissioner, or, if filed at the Collector's office, 
from the day of his being informed that the record of appeal had been 
transmitted to the Special Commissioner, a farther notice was to be 
issued by the fecial Commissioner through the ZliUah and City Coyrt 
to him, to attend his appeal in fifteen days after receiving it. If the 
appellant omitted or refused to attend, -the appeal was to be dismissed 
with costs.? The Special Commissioner of Patna found that as his 
jarisdiction extended from Bhaugulpore to Patna, it was necessary to* 
extend the time allowed for prosecuting appeals, otherwise the majo¬ 
rity of the appeals must be dismissed ex-parte. The Speciol Deputy 
Collectors on this adopted the plan of addressing a pcrwannah'to the 
Government pleader directing him to inform the Special Commis¬ 
sioner that particular cases bad exceeded the allotted period, and to 
solicit that they be decided forthwith. Gkjvernment, on tJie case being 
represented, forbad all interference by the Special Deputy Collector 
with the exercise of the power vested in the Special Commissioner 
by Reg. 3, 1828, Sect. 4, Cl. 2. If he was dissatisfied with the lati¬ 
tude of time given by the Special Commissioner for appeals, he was 
to report the matter for the consideration of the Board.* 
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The Special Commisaioner of Patna also informed Government at 
the iame time that the Government Pleader was incessantly called on 
by the Special Deputy Collector for returns of various descriptions, 
'which left him no time for the more ynportant duties of preparing 
and transcribing pleadings for transmission to the Special Deputy 
Collector; and having at the same time proposed the form of a 
Quarterly Report, to be filled up and forwarded every three months 
to the Special Deputy Collector, Go^rnment desired the Board to 
state whether that form of quarterly report would not suffice for all 
useful purposes, the principal object being the punctual issue uf the 
prescribed copies of decrees. The Board agreed to this suggestion 
and ordained that it should supersede all the forms hitherto demand¬ 
ed fi'om the Government Vakeel.® 

If an appellant, having apptunted an agent at the Special Commis- 
rioner*a Court, did not prosecute his appeal for six weeks, the Com¬ 
missioner might send a requisition to proceed in the case within fifteen 
days to the agent, which shpuld he equivalent to giving notice to the 
appellant, and if the appeal was not proceeded with, it was to be dis¬ 
missed.^ Notices to any public officer concerned in a suit before the 
Commissioner, was to be delivered to the Government Agent at his 
Cutcherry, who was to transmit a copy of it to the officer concerned 
and return the original, 


SECTION XIV. 

Rules regarding Evidence and Fees, 

If the Special Commissioner, acting on his discretionary power, 
thought it necessary to receive farther evidence, oral or documentary, 
no stamp fees were to he exacted for summoning witnesses, or filing 
exlubits.<^„ If the Special Commissioner required the farther evidence 
of witnesses, the Judge of the Zillah or City in which they resided 
was to examine them on the points specified by the Commissioner. 
A party requiring a witness might undertake to produce him or serve 
the subpoena himself, otherwise it might be served by the City Judge. 
The some course was to be followed in examining a witness before a 
Special Commissioner.® 


SECTION XV. 

Rules regarding Mookiars or Agents, and their remuneration. 

Any party having an appeal before a Special Commissioner, might 
plead his own cause in person, or appoint an agent, f If he appointod 





an a^ent, he must give him a regular power of attorney, on unstampt 
paper, attested by some European officer, to be filed on the records 
of the case.<( He might appoint as many agents as he pleased pro¬ 
vided they were men of good character and respectability.^ He 
might make his own arrangements with those agents regarding their 
remuneration; if on the decision of the case, the parties cotdd agree 
about the remuneration, the Commissioner was to fix the amount. If 
any agent, without waiting for a final adjustment, declined to act any 
farther, he might be required, at the ihstance of his prinmpal, to re¬ 
fund whatever he had received for conducting the cau3e.<’ Every 
agent conducting a cause before the Special Commissioner, was to fie 
subject, like the regular pleaders of the Courts of Justice, to the 
Regulations, in regard of fines, penalties for neglect, contempt of 
court, or other mi6demeanorB.d A Government Agent was to be 
appointed to attend at each Cutcherry of die Special Commissioner; 
who was to be liable to all the rules which applied to Government 
pleaders generally, as well as to those laid down for agents pleading 
before the Special Commissioner.^ 


SECTION XVI. 

Rules regarding "Decrees and Costs of Suit, 

In passing judgement, if the Special Commissioner saw fit to inter¬ 
fere with the compensation made by potties to their agents, the 
amount of remuneration which he mig^t fix, was to be inserted as 
costs at the foot of the decree. The Commissiong: was also to decide 
whether the party cast, should bear the whole or any part of the costs 
incurred by the party opposed to him, including those indicated in 
Reg. 3, 1828, Sect. 2, Cl. 7./ The original decrees of the Special 
Commissioner were to be kept with the records of the case, which, 
together with three other copies were to be written on English paper; 
one of them to be given to the party opposed to Government, another 
to be sent to the Collector of the district, and a third to the Board 
6f Revenue. Other copies of the decree required by the parties, were 
to be written on plain or stampt paper as the regulations directed but 
only by persons authorized by the Commissioner to prepare them. 9 
The Commissioner, oi^ sending the decree to the Collector was to in¬ 
struct him immediately to execute it, and to report witl^ a given time 
the measures he has adopted for that purpose.* 
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SECTION xvir. 

General Rules. 

0 

In matters not specifically provided for by the rules in this Appen^ 
dix, or in Reg. 3, 1828, the Commissioners were to act according ta 
the rules laid down for the Courts of justice in the decision of regular 
appeals.4 The Special Commissioner may propose either new rules 
of practice, or rules in modification of the present rales. He will 
transmit them to each of the Special Commissioners, who will record 
their sentiments, so that they may go up to Goyernment, accompanied 
by the observations of all the Commissioners.^ 


SECTION XVIIl. 

Of claiws for rent-free lands^ preferred one private itidividuai 
against anothery or against Government. 

In 1793, Government ordained that all grants of land on Hooka-, 
mee tenures, less in amount than a hundred bigas, should, if resumed, 
belong to the Zemindar; and that the Zemindar was to institute a 
suit for the recovery of it in the Civil Court; and that if he subjected 
such land to assessment without a decree, he would be liable to da¬ 
mages.® 

It was ordered in 1819 that all such suits preferred in a Court of 
Judicature by proprietors, 3^. to the rent of lands under 100 bigas 
held free of assessment within their estates, or of individuals to hold 
lands free of assessment, should be referred to the Collectors; but 
that the claim might be preferred at once to the Collector. The 
plaintifi' was fb state the particulars of his claim and the grounds of 
it, and the petition of plaint was to be on the usual stampt paper.<^ 
S,ach suits being thua referred to the Collector, could not be entertain- 
ed by Sudder Ameens or Moonsifis.* The Collector, on receiving 
such a petition, was to serve a notice on the defendant with a state¬ 
ment of the demand, and desire him to attend within one month, 
personally or by vakeel, 'and to produce the sunnuds on which he 
held the lands or claimed them free of assessment./* llie defendant 
having i^eared and delivered his deeds, the Collector was to allow 
the claimant to inspect them and give him seven days to put in a 
statement of the grounds (in reference to the documents) on which 
he considered the tenure invalid, and the lands liable to assessment, 
together with his documents.^ The claimant, having delivered his 
statement and documents, the Collector was to investigate and decide 
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the case as he did when he proposed to assess lands for Government.*! 
The same rule was to apply regarding stamps on summoning wit¬ 
nessed and tiling exhibits as for suits instituted in the Zillah Courts.^ 
^ If Government was not a party to the suit, and it bad been referred 
from the Civil Court, the Collector, on closing his proceedmgs, was 
to transmit them with all the documents and his opinion, to the Court, 
and the Court was to decide the case, calling, if necessary, for. farther 
documents, but no sunnud or documentary evidence not delivered in 
to the Collector was to be received in the Civil Court except the 
omission was satisfactorily explained." In cases preferred directly 
to the Collector, either party dissatisfied with his decision, miglit 
appeal to the Civil Court on a Rupee stamp, in not more than three 
months, unless good reason was shewn for the delay.** The Judge, 
on receiving the petition, was to require of the Collector all the pro¬ 
ceedings and documents, and investigate and decide it, as if instituted 
before him originally." In cases in which Government was the de¬ 
fendant, or in which the revenue of the lands claimed, formed part 
of an estate liable to variable assessment, the Collector was to sub¬ 
mit his proceedings when cldbed, to the Board of Revenue, for their 
decision. If it was a case referijpd from the Civil Court, the Collector 
was to postpone his return to the reference, till the Board’s orders 
were received. Tf the claim had been preferred to the Collector ori¬ 
ginally, the civil courts were not to interfere till the Board’s 
reply arrived. The Board’s decision was to be sent in a Per¬ 
sian Roobukaree -to the Collector. If the case had been ori^nally 
preferred to the Collector, the party dissatisfied with the Board’s 
decision, might appeal to the proper Court in three months from 
the time the decision was given to him or liis vakeel, or the 
Board’s Roobukaree had been brought on the Collector’s records,/ 
If the appeal was not made in three months, or good reason was not 
given for the delay, the Bfjard’s decision was to%e carried into effect, 
on the application of the successful party, by the Courts of judica- 
tare.v Where the right of resuming the revenue of free lands, or .of 
recovering possession, under such a tenure, of lands subjected to as¬ 
sessment, was adjudged by the Revenue Authorities, the Courts were 
to execute the decision, notwithstanding the appeal, unless the party 
gave good security for paying the mesne profits,* In cases appealed 
from the Revenue Authorities and decided by the Civil Courts, whe¬ 
ther the claim was originally preferred to the Courts os Collectors, a 
special appeal only was allowed to the Superior • Courts, except in 
cases of appeal to the Kjng in Council. Such appeals were to be re¬ 
gulated by Section SfiW this Regulation.* In 1832 it was enacted 
that the special appeal from the decision of the Civil Court was to 
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lie to the Sudder Dewanny after Reg. 5, of 1S3I had been introduedd 
into a district.^ 

When an individual instituted a claim against Qovemment tu hold 
hmds free of assessment^ on a Hdokame&tennre, the Collector was to 
defbnd it. If Government was cast^ or the Collector was dissatisfied 
with the decree, the rules laid down in Sect. 30, Reg. 14, 1793, were, 
to be applicable to the case; only tliat the cause was to be carried on 
at the expense of Government. If the Board did not think fiit to order 
an appeal, their reasons were to be stated to the Governor General, 
who was to direct the cause to be appealed or not.^ The same rule 
. was laid dovm with regard to claims by individuals to hold lauds free 
of assessment on Badshahee tenures.*’ 

In the year I $25, it was’ ordained in reference to persons claiming 
to hold land exempt from Revenue^ that the party should deliver to 
the Collector with the plaint, all sunnuds and writings ; and specify 
in the petition the particulars required to be registered by existing 
rules relative to registry, and the grounds of the chum. If the claim 
involved only the interest of Government, the Collector was to inves* 
tigatc it without delay, after ^ving bight day’s notice to the party. 
If^the claim was against any person^ singly, or jointly with Govern¬ 
ment, the Collector was to give him a month’s notice, requiring him 
or his vakeel to attend with any papers or evidence in denial of the 
claim. On appearing, he was to be allowed to inspect the complai¬ 
nant’s plaint and documents, and to be required to give in his objec¬ 
tions in seven days. The only pleadings required were the plaint and 
answer, but the Collector might receive subsidiary pleadings. The 
Collector was to give eight days notice to the parties, and investigate 
the case as soon as possible. When the parties signified by a written 
Ikrarnamah their desire to have an immediate decision, (whether the 
case .originated in a claim on behalf of Government, or at the suit of 
an individual, and wHbther the Collector’s proceedings were held un¬ 
der Reg. 2, 1819, or any other Regulation) the Collector might pro¬ 
ceed forthwith to investigate it, without 'any formal summons or 
notice. 

It was subsequently ordered that the provisions of Reg. 3, 1828, 
were not to extend to cases under Reg. 2, 1819, Sett 30, save when 
they involved the right of Government to assess aU or any portion of 
the lands on which the suit was brought. In such cases, in which 
Government v/as a party, the Collector, whether the suit was insti¬ 
tuted before him or referred to him, was to investigate and decide it 
in the mode prescribed in Sect. 4, Reg. 3, 1^328, the several clauses 
of which were to be held to apply to such suits. But in all other 
cases, in which Government was not a party, he was to act under 
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Reg. 2, 1819, Sect. 30, and to decide according to that Regulation 
and its modifications in Reg. 9, 1823, Sect. 5.o 

Claims under Sect. 30, Reg. 2,1819, between individuals respecting 
the rent of free lands were^ to be decided by the ordinary Revenue 
Authorities and not to be refei'red to the Special Deputy Collector.^ 
And, generally, cases under Reg. 2, 1819, Sect. 30, tfere declared not 
to be within the province of the Special Deputy Collector, and all 
duties under that section were to be retained by the Collector.*^ On 
a reference from the Commissioner of Baulcah it was also ruled, that 
suits for the resumption of lands, under grants of less than 100 bigas 
in permanently assessed Estates, of which Government had become 
proprietor by purchase^ were to be decided by the Collector under 
Reg. 2, 1819, Sect. 30, and not referred to the Resumption officers,*^ 
And, when such lands within lOO bigas, came under the cognizance 
of the settlement officers, as being included within an estate which 
had become Government property, it was forbidden to make a sepa*- 
rate settlement statement of them, but the jumma was to be included 
In the gross assets of the Estate to which they belonged, when that 
settlement was concluded and submitted to Government.^ 


8 BCT 10 N xrx. 

Rent-free lands held by independent chufs. 

When an independent chief held only an ordinary rent free tenure, 
his title was not to be lightly called in question, and the investigution 
of its validity was to be conducted by the rulitical not the Revenue 
Authorities./ 
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SETTLEMENT OF RESUMED BADSIIAUEE AND IIOOK- 
^ AMEE TENURES, 

8£CT10Nr I. 

Seidem^nt of Bgdskaltoe Tenures* 

In inodificAtion of the rules in Reg. 37, 1793, Reg. 42,1795, Reg. 
SB, 1803, or-Other regulations, relative to the settlement of resumed 
Baddiahee tenures and in qualificatum of aU rules for the settlement 
of resumed Lakraj tenures, it was ordered, that when such tenures 
had been pronounced invalid, the Governor General, when just and 
necessary, might in eemsideratien of the long possesion of the occu> 
pant or his ancestors direct his contin^iance in possession though not 
the Zemindar or Malik, on such terms as might be prescribed by Go* 
vernmentand in that case the provilioiis of Sections 2 and 3 of tiiis 
regulation were to be applicable and be maintained by the Courts. 

When a Badshahee tenure, was declared liable to assessment, if the 
original grantee, or lus representatives had enjoyed, for six/t/ years, 
the uninterrupted possession and management of it, or had received 
a specific portion of the produce of the lands, as rent, from a party 
occupying them as their agent or farmer, not having, a proprietary 
right in them, the Resumption Officer, as in the case of Regulation 
18, 1825, Sect. 5, was to report the case, that a settlement might be 
made with the Lakrnjdar under the rules of Reg. 8, 1793, Reg. 7, 
1822, Reg. 9 of 1825, and Keg. 9 oi 1833. The tenure thus settled, 
was to be held horeditaiy and transferrible. The person claiming the 
proprietary right was not at liberty to disturb the Lakrajdar; and any 
suit preferred with this object in*any courts was to be dismissed 

If the proprietor or maKk had continued to possess and manage the 
lands, ‘after the tenure was created, paying the Government share, of 
the produce to the La^brajdar. the settlement was to be made with 
the Proprietor, and the Lakrajdar, if needy, was to receive a pension 
for Kfe,o W^en thie settlement was made with the Lakr^ddar, if the 
person claiming the proprietary right had received malikana, for 
twelve years preceding the resumption, or preferred a well grounded 
claim for it within that time to a competent tribunal, he was to receive 
from Government through the Collector, an annual allowance in per* 
petuity equal to 10 per cent, on the net rental.^ Thb Malikana was 





5 ^ 


in all cases to be borne by the state and by the engaging Lnlcrajdaf 
in shares proportioned to their shares of the whole rental. If the set¬ 
tlement assigned 50 to the state, and 50 to the Lakrajdar, the Mali- 
kana ' was to be paid by these two parties in equal shares.** If ilie 
party claiming the proprietary right was allowed Malikana, he was 
to receive over and above it, a money oompensaHon for loss of settle¬ 
ment, on a specific calculation, which is detailed in the Orders.^ No 
claim to mi^ikana, not preferred to Government, before the confirma¬ 
tion of the settlement with the Lakrajdar, was to be entertuned by 
Government or cognizable in a Court.^ If the Lakrajdar refused to 
engage under Rule 1, on the terms approved by the Board, the se‘t- 
tlement was to be made with the Malih, if there was one, and the re¬ 
cusant Lakrajdar was to receive no Malikana.^ If the title deeds of a 
Lakrajdar were declared by a competent Court to have been forged 
or fraudulently altered, no length of possession was to entitle him to 
a settlement; the settlement was to be made with the Malik. ^But 
Government, in its executive capacity, might admit the Lahrajdar to 
a settlement; and the claim of a party holding a tenure by right of 
purchase, who could prove tbkt it was made in good faith, and in the 
belief that the title deeds wer^ sound, was not to be endamaged there¬ 
by.* This was explained subsequently to mean that the penalty of ex¬ 
clusion was to be enforced in case of forgeries only, where a fraudu¬ 
lent intention was apparent on the part of the present possessor./ 


SECTION n. 

SetUeynoU of Hookamee Tenures, 

The Principles of Sect. 2 and 3, of this Regulation (13 of 1825,) 
were to be considered applicable to all cases of resumed Lakraj, which 
came within the favourable rate of assessment ordered in 1793, Reg. 
19, Sect. 8, Claose 2 ; because it appeared equitable that those who 
had long possessed the Lakraj tenure should be left in possession of 
it, at a moderate assesnnent not exceeding one half the anpual rent 
produce.9 

When a Hookamee Tenure was declared liable to assessment, if 
the original grantee or his representative had continued in the unin¬ 
terrupted possession of it for sixty years, or during that time had re¬ 
ceived a portion of the produce, under the denonuDatioo of rent from 
a part^ managing under him as t^nt or fanner, not having a pro¬ 
prietary right in the lands, the Resuming Odieer was to report the case 
according to Sect. 5, Reg. 13,1825, that a settlement might be made 

H 2 
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with the Lakrajdar; the tenure was to be hereditary and transferrtt- 
ble; and the party claiming the proprietary right was not to dis¬ 
turb the posaeseion, and the Courts were to admit no claim.« 

If the original grantee or his successors had not enjoyed the tenure 
for sixty years, but possessed it before December 1, 1790, the settle¬ 
ment was to be made with the Lakrajdar in the manner provided 
above; any dispute for proprietary right between the grantee and 
grantor, was to be determined in the Civil Courts; and the Lakrajdar * 
was to continue in possession till dispossessed by a competent Court 
If the proprietor of lands thus resumed, should have continued to pos¬ 
sess and manage the lands, aft^ the creation of the tenure, paying 
the Government share of the produSe to the Lakrajdar, the settle¬ 
ment was to be made with the proprietor, and the Lakrajdar, if needy, 
was to receive a provision for life from Government.® When the set¬ 
tlement was made with the Lakrajdar, if the person claiming the pro- 
pridtary right had received Malikana for twelve years preceding the 
resumption, or had preferred a well grounded claim to it, within that 
time, before a competent tribunal, he^ was to receive from Govern¬ 
ment through the Collector, in perpetuity, an annual allowance equal 
to 10 per cent, on the net rentaL*^ If*the person claiming a proprie¬ 
tary^ right was allowed Malikana, he was to receive when the settle¬ 
ment was made with the Lakrajdar, a money compensation for loss of 
settlement, calculated according to the rule laid down in the Order.® 
By a subsequent Circular Order, however, it was ruled that this Rule 
7 was not to include cases in which the Maliks under Sect. 4, Reg. 
13, 1825, had been debarred from settlement by an equitable law; 
and that in these cases, they were not entitled to any compensation for 
loss of settlement./ No claim to Malikana which had not been pre¬ 
ferred to the Revenue Authorities before the settlement with the Lak- 
rajdar -was confirmed by Government, was to be entertained by the 
public officers or recognized in the Courts.^ If a Lakrajdar, entitled 
to settlement under Rule 1, refused to engage on the terms of the 
Board, the settlement was to be made with the proprietor, and the 
Lakrajdar was to forfeit all clum to Malikana.* The same rule waa 
'also paraed with regard to forged and fraudulent Hookamee titles, 
which was applied to fiadshahee tenures ;* and the same indulgent 
construction was to be put on the rule in the one case as in the 
other./ 

Ihe Revenue officers employed in giving effect to these Rules, 
were to remember that the raom^ment of a free tenure by a Mokud- 
dum. or head ryut of a village, and his receipt frcmi the Lakrajdar of 
an allowance for his services were not evidence of the Mokuddum’s 
proprietary right; and that a claim for compensation for loss of set¬ 
tlement was not admissible, without evtdeuce that the party advanc- 





ing the claim^ actually received from the Lakrajdar an allowance in 
acknowledgment of his proprietary claim up to the date of the re¬ 
sumption, or had preferred a well grounded chum within that time be¬ 
fore a competent tribunal." 


flSCTlON HI. 

Indulgence to disseized holder’s qf Badshthee Grants. 

Those who had been deprived by the Resumption laws of lands 
held free, under Badshahee Grants, were tb be allowed a pension from 
Government for the life or lives of the persons actually ousted, unless 
they were known to have other adequate means of subsistence. Such 
pension was not to exceed in the aggregate half the assessment im¬ 
posed on the tenure, and where there were more than one claimant 
it was to be divided among them.^ No pension was to be granted ex¬ 
cept under the sanction of Go^ernment.« In cases not appealed, the 
Resuming oificer, six months after the date of his decision, in cases ap¬ 
pealed; and the Special Commis'&ioner, immediately on his decision, was 
to communicate a copy cf his decree to the Revenue Commissioner, 
who, on receiving a petition from the party, was to make a report 
through the Sadder Board to Government with a specification of the 
amount of pension recommended.^^ The Sadder Board was to report 
to Government on the subject, and, pending the reply, was to order 
such pension to be paid, temporarily, which they deemed fit.^ The 
pension was to be considered permanent only from the date of the 
orders of Government; and it might be revoked on proof of any sub¬ 
sequent accession of property which rendered it unnecessary./ The 
pension was wholly to lapse on the death of the party or parties to 
whom it waa, given.? Such pmision was to be paid with all necessary 
precautions firom the treasury of the district from which the pensioner 
might desire to draw it.* 

In pursuance of the orders given ahove, the Board of Revenue laid 
down the following Rules for the guidfmee of the Revenue Qfficersr 
The Special Commissioner was to be requested, immediately on de¬ 
claring a Badshahee tenure invalid, to transmit copies of the Decree 
to the Revenue Commissioner. The Revenue Commissioner was also 
to give the necessary intimation on this point to the Collectors and 
Deputy Collectors under him.* The general rule‘was declared to be 
to allow pensions to the disseized holders of Badshahee tenures; the 
special exceptions were to be in cases in which they were known to 
have other means of subsistence. To ascertain the existence of these 
special grounds of exception, no vexatious investigations were to be 
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made; hnt tlie Collectors were directed to make such enquiries as 
were iuitnediutely wfthia their reack.® Where a permanent tcUle- 
ment of the Mehal could not be made immediately, the assessment, 
of which the disseized holder was to deceive one half as a pension, 
was to be calculated on the best data that could be obtained.^ But 
no step was to be taken, till the parties ousted by the Resumption 
decree prayed to be admitted to a pension; and hence a translation of 
the Rules was to be permanently fixed'in a conspicuous place, in-all 
the public ofiices of the District under the Commissioner.® As the 
pension Was liable to alteration and diminution, on satisfactory proof 
that the individual had subseqviently acquired the means of subsist¬ 
ence, the Board ordered that no minute or zealous scrutinies should 
be instituted to ascertain this point; all that was needed was that the 
bounty of Government should not be misapplied.®* 


SECTION IV. 

Amount of Assessment, 

The original rules laid down for assessment were, that in reference 
to Badshahee grants which might be resumed, the rent should be ad¬ 
justed according to the rules of the Decennial Settlement, and that 
on the refusal of the proprietor to pay it, the lands should be held 
khnus, or farmed.® With regard to Jlookamee grants, it was ordered 
that on resumed grants which had been made previous to the Bengal 
era 1178, the revenue should be equal to one half the annual produce 
of the land. If any part of the land was uncultivated, the proprietor 
was to bring it into cultivation, and to pay a russud or progressive 
increase, to be fixed by the Board. The produce was to be ascer¬ 
tained by survey and measurement—^half the expence of which the 
proprietor was to bear—or by any other eligible mod§. The lands 
were to be let in farm or held khans, if the proprietor did not agree 
to the rent. If he did, the rent was not,to be liable to vatiadon, but 
to be considered fixed to him and bis heirs for ever./ If the grant 
had been made subsequently to the Bengal era, 1178, the rent was 
to be settled upon the rhles laid down in Reg. 8, 1793. The expence 
of ascertaining the rent was to be divided as in the preceding section. 
If the proprietor did not agree to the rent, the lands were to be 
fanned or h^d khaus. If he did, the rent was never to be increased 
to him or his heirs.S' 

These rules for lasessment were modified in 1839, and it was or¬ 
dained that all settlements of resumed laud were in future to be made 
with the Lakrajdar v^Miwas entitled to a permanent settlement, at a 





r<ilc aot greater than one half the eslimatcd gross rental. Where 
the Jiokrajdar was the cultivator, at not more than one half the gross 
rent v*altte of the land. Thb rule was to take effect in favour of all 
lands, the settlement of whish had not been approved of by the Go- 
vernor of Bengal.** This indnlgence was subsequently extended, and 
it was ordered that the same half jumma assessment should be ex* 
tended retrospectively to all lands assessed at full rates since the bth 
May, 1825, and which were still in possession of the Lakrajdars or 
their heirs.^ But the jumma of all tenures whicb had passed to other 
hands whether by public or priv^ate sale^ were to remain unaltered.^ 
If any such resumed Muhal had been purchased by Government, sub¬ 
sequently to that date, for arrears^ the'jumma was to be readjusted 
on the half rental principle, and restored to- the former proprietors, 
subject to subsequent obligations and incumbrances.*^ The readjust¬ 
ment of rent was to have effect from the 1st May, 1840 ; the gross as¬ 
sets were to be divided into two parts ; one half to be considered as the 
allowance of the proprietor^ the other moiety as belonging to Govern¬ 
ment. If Malikana was payable, it was to be deducted hrst^ and the 
remainder was td be equally divided into two parts.* The proprie¬ 
tors of resumed Tenures assetsed at full rates which had been or 
might be reduced on confirmation, were to receive back what they 
had paid in excess of the reduced rate, between the date of settlement 
and the day of confirmation. Any recusant Lakrajdur, who had not 
agreed to the terms of the assessment, might, on engiiging at the re¬ 
duced jumma, receive back the difference../* But no other refund of 
whatever kind was to be made.i7 Statements shewing the readjust¬ 
ment of jumma and the sum to he refunded were to be prepared ac¬ 
cording to authorized fofms,^ 

As it liappens that there are sometimes one or ipore Shikraec tc- 
nm-es within a resumed Muhal, the Board laid down, that according 
to the law last quoted, the jumma payable by the proprietor to the 
Malgoozar of the parent Muhal, was to be half the gross produce, 
from^ which was to be deducted 10 per cent, to the Malgoozar. 
Thus, if the gross produce of the Shikmee tenure was 100 Rupees, 
the jumma receivable by Government would be 45 Rupees., This 
allowance of 10 per cent, was to be assignedoto the Malgoozar of tlife 
parent Muhal, whether he was entitled to a settlement at half jnm- 
ma or not. The assessment of the superior and of the subordinate 
tenures was to be regarded as distinct accounts. The form of a me¬ 
morandum to be attached in future to each settlement statement 
exhibiting the assessment of Soth tenures was, at the same ,tinte, laid 
down by the Board.* 

Government likewise ordered in 1839, that the Officers employed 
ill settlement, should invariably exclude from assets of settlement the 
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cess termed Bhitouree, or Mohturfub^ as being clearly a tax mi trades 
or on capital) and not a lawful share of the rent.« 

The Commissioner was also ordered to notice in his marginal state- 
ments of settlement Reports, the date fifom which the settlement was 
to take effect.^ 


SECTION T. 

SeUUment of Lands under a Hundred BigeAs.. 

Tlic same rules which were originally enacted for the settlement of 

Hookamec resumed tenures, .were made applicable to the assessment 

of lands within a Hundred bigahs, (Reg. 19, 1793, Sect. 8, Cl. 2,) 

with this difference, that the proprietor was to ascertain the produce 

of the land without any expence to the grantee, and report it to the 

Collector who was to fix the rent subject to the confirmation of the 

Board. If the proprietor agreed to pay the rent, he was to hold tho 

r Rog. Id, i 7 d 3 , land os a dependent Talook on a fixed rent for ever.^ 

Sect. 9. ' • 

. SECTrON VI. 

Assessment of Chur Lands. 

Whenever a Chur had been added to the estate of a proprietor, he 
hud a right to be admitted to a permanent engagement for it, unless 
it had been farmed out in consequence of his recusance, when he was 
entitled to Malikana. The injunction)' of the Court of Directors 
against permanent settlements, referred only to cases in which no one 
had a right to such immunity ; and the Governor General strongly 
objected to temporary settlements with those who have a claim to per¬ 
manent arrangements.** The engagement for the public revenue in 
'Churs was to be taken from the Zemindar to whose estate they had 
accrued.* If the accretion had occurred to a subordinate tenurt!', the 
holder was entitled to it, while he held that tenure, if he paid an in* 
crease’d rent according^ to his engagements or to the established 
usages. The under-tenant was to account to his superior for the rent; 
and his superior, the Zemindar, was to account to Government for the 
revenue assessed on it. The Collectors were therefore to deal only 
with the superior^J When the Zemindar was recusant^ the settle¬ 
ment was to be made with the under-tenant, or the land was to be 
held khauS) or farmed.ji Wherever there was a right of property to 
these increments to permanently assessed estates, the Zemindar was 
entitled to a permanent settlement of the revenue on the Chur, 
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Where there was no such right of properh’, the orders of the Court 
of Directors against a permanent settlement were to be held appli¬ 
cable. ^ 


SECTION VII, 

Conjirmation. of SettleiAents, 

All permanent settlements of I^und Revenue were declared to 
rerjuire the confirmation of Government.* Hettlements were to be 
made by Collectors, (n Deputy Collectors, subject to the Reventfe 
('oinniissioncr. the Hoard, and Government,If the Revenue Com¬ 
missioner approved of a settlcjnent, h’c was to refer it to the Board, 
A^ithout parsing an order. If desirtejs of more information, bo was 
to re<iuirc it, previously to making his report. If he disapproved a 
setllcnjcnt, he was tt) interpose ; but exee])t in special cases, his inter¬ 
position was to be prosj»ective, and was to have efl'cet only from the 
en-uiiig setxsoTi of cultivation. Tlie Collector’s settlement was to stand 
fo,'" the oarrent year, except a proprietor ajtplied to engage in lieu of 
a stranger, or in cu!>c of evident fraud.'^ If the Sadder Hoard ap- 
]>rovcd II sottleincnr, they were to rcj)ort it to Gov(‘rnmeiil, but to 
no (trder. If they di^ajiproved it, the same rule was to apply as 
in ilie case of the Revenue Commissioner, and their interference was 
to have place only after the current year.e Hut the Revenue Commis¬ 
sioner was at liberty to confirm ; 1st. Ryotwar Settlements for a ])e* 
riod not exceeding 20 years; 2dly. Temporary settlements of Irmds 
t ) wliich the proprietor had a right of perunment'settlement, uiid 
which hail been made on his recusancy, for ten years. 3dly. All 
ordinary temporary settlenunts fur a period not exceeding 20 years, 
dthly. All temporary settlements preparatory to a pf'imanoni one./ 
.Such settlements were subject to a .special appeal to the Hoard by 
any person aggrieved, and to a special reference rm sufTic'ient elui'ie 
rhewn at the instance of the soltliug oflicei,? 

Estates of which the pro[»-ietor.s had formally consented to a per¬ 
petual settlement, and had come under engagements accordingly, 
might be .sold Ktr arrears, though the .-ietllerneiit bad not been con- 
filmed by Government.* 
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On the 3d of March, 1841, the Board of Revenue directed the 
Special Deputy Collectors to report for the sanction of the Board, 
a statement of the rent-free tenures, whicli it was proposed to relin¬ 
quish under the 1st Role passed by the Goveruraent of India*, on the 
14th of October, 1831).*—On the 12tUof April, the Special Commis¬ 
sioners of the Calcutta and Moorshediibad division directed that the 
form of affirmation substituted by Act V. of 1840, for the oath, should 
be used in all Resumption Coarts.^—In the same mouth Government 
dispensed with the copying of Resumption Jlccord.« in cases appealed 
to the Speoial Commissioners, and it was directed that the Commis¬ 
sioners should make such rules from time to time on the subject, as 
they might deem expedient.*^ This mle was farther explained on the 
loth of June, when it was directed that whenever appeals had been 
admitted by the Spcciid Commissioners, and the original records of 
the suits w'erc called for, the Resumption Ollicer was required to 
copy only the documentan proofs, the copies of which together with 
the list of the papers .should be transcribed, compared and signed, 
for retention in the office, pieviou,« to the transmission of the original 
record. Replies on the part of GitVernmetit to the objections c>r 
grounds of appeal wei'C declared to be superfluou-s, and the bpecial 
Commissioners were directed not to call for such replie.? in future, and 
the Government Agent was requetted not to file them. But where 
new matter of reply was rcall\ needed, the Commissioner \vas at li¬ 
berty to call on the Government Agent for such informal ion.—in 
September of the sum.' year, the Commissioners directed that in re¬ 
ference to stamp paper, when any parU oppo.«cd th(! claim of Govern¬ 
ment, alleging that Iho resumed land formed part of an estate paying 
j^nt, the suit should be carried on agreeably to the principles of Reg. 
IX. 182o, Seel, .“r, Cl. 10. and Reg.III. 1828, Sect 4, (JL 

In Januai-y of tin; present year, Government directed that wdicn 
the ule'utification of laud proved impossible, or so difficult as n«it 
to justify the expense, the Special Deputy Collector should be flow ¬ 
ed to dismiss the suit, leaving the lioveiiue Qimmissioner to appeal 
if he thought proper.—It was further ordered as a general rule, that 
when the Lakhrajdm‘\»us not forthcoming and there w'ere no Giwcrii- 
meut records to assist in the identification of the land, the proceed¬ 
ings should cease altogether, and that no rci)ort should be made to 
the Commissioner.——Government also declared its satisfaction at the 
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working of the 50 biga Order ; but stated that if it happened that 
most of the richer holders escaped, and most of the poor suffered re¬ 
sumption, there would be no objection to consider how this might 
be amended ; and .the Board jras requested to report with all expedi- 
tiqn the actual working of the order in this respect, and also to 
make such suggestions’ as might occur to them for rectifWng any er¬ 
ror.—The Governor of Bengal also directed that the subject of the 
Hiver Churs should undergo a careful examination ; and that the 
Board should enquire ; first, whether to prevent loss to Government 
by diluvion it be necessary that it should have the power of assessing 
all alluvion ; secondly, if on that or any account it became necessary 
to assess alluvion as it forms, whether a more prompt (uid inexpensive 
and less harassing mode than the present could not be devised and 
adopted.®—On the 25th Jaimaiy^, the Governor of Bengal directed the jsiia. 
assimilation of Sect. 21 of the Rules of Practice annexed to Reg. Ill, 

^ 1828, to Reg. II. 1819, Sect. 6, Claiuse 2.* 

On the 3d of February the Special Commissioners directed the 
Special Deputy Collectors, in forwarding returns to their precepts or 
2 )roceedmgs in pursuance thereof, invrfriahly to insert the number of 
the appeal on each return or j^foceeding returned.® 

February it was ordered by the Special Commissioners that Mook- 
tearnaraas executed by those who oj^posed in the first instance the 
claim of Government to the revenue of Lakhraj lands should be writ¬ 
ten on unstamp paper 

Relative to the identification of lands in ordinary Lakhi'aj cases, the 
Board proposed in December, 1841, that if the lakhrajdar appeared, 
produced liis title deeds, and admitted his possession of the lands re* 
corded in those deeds, there would s«em to be no necessity for local 
enquiry and identification ^'revious to decision.——If the Lakhrajdar 
appeared, but bad no title deedi|. and seemed disposed to admit the 
claim of Government, much caution was necessarj^ and it wmuld be 
preferable to institute a local enquyy as to the fact of possession before 
any decision was given.—If his statement was true, he would point out 
the lands, , and no expense or delay W'ouldbe incurred,—^If it was fake, 
much trouble and expense would be saved by abandoning the suit or 
instituting it against the party in posgession^—4n all undefended cases, 
the Board considered local investigation previous to decision to be 
absolutely necessary.—The Governor of Bengal decided that the 
rules proposed bj* the Board should be adopted, and thht the word 
“ identification’* should be taken to mean the ascertaining that such 
a tenure really existed, and who wras the actual posscssori but that 
no measurement or ascertaining of boundaries previous to a decree 
was necessary.® 
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On the I6th of June, the Special Commissioners ordered that all 
suits to resume or to hold Lakhraj tenures not in excess of 100 
biga^ within an estate purchased by Government, must be tried by 
the Collector of the district, with reference to Reg. JI. 1819, Sect. 30, 
and Reg. III. 1828, Sect. 5.“—^The Commissioners farther ordered in 
July, 1842, that in all cases originating with'the officers of Govern¬ 
ment for assessing lands held free of rent, stampt paper was not neces¬ 
sary and was not to be used.**—On the 16th of September it was 
farther ruled by the same authorities that “ every person who may 
appoint an agent, shall execute a regular power of attorney in such 
agent’s name> and the execution of such instrument, which may^be 
written on unstampt paper, shall be attested by any functionary, whe¬ 
ther European or native, who* is or may be empowered by the Regula¬ 
tions of Government to attest powers of attorney generally.”*' 





CHAPTER I. 


PRINCIPLES OF RESUMPTION. 

SECTION I, 

* 

Declarcdory J^claration. 

By the ancient law of the country, the ruling power is en¬ 
titled to a certain proportion of the produce of every bigah of 
Land, unless it transfers its right thereto for a term, or in 
perpetuity. As a necessary consequence of this law, every 
Grant or alienation of Government’s proportion of the produce 
of Lands without its sanction, was considered null and void. 
Had the validity of such Grants or alienations been admitted, 
it is obvious that the public Revenue would have been liable 
to gradual diminution.— Reg. XXXVII. 1793, Preamble. 

It is hereby declared and ettacted that the power of grant¬ 
ing Lakheruj tenures, viz. tentires of land exempt from the 
public assessment, either for life, or in perpetuity, ks well as of 
confirming such tenures excepting by a regular judgment pass¬ 
ed after a judicial enquiry, belongs and always htis belonged 
exclusively to the Supreme Government; and no act, order, or 
decision, granting or confirming any tenure as aforesaid, with¬ 
in any of the Territories subordinate to this Presidency, after the 
annexation of such territories to the British dominions, shall be 
held valid unless the same shall have been done, issued, or 
passed, by or under the immediate directions of the Governor 
General in Council; or by some officer expressly authorized by 
Government to grant or confirm such'tenures, or with respect 
to the confirmation^of grants duly authorized, by some compe¬ 
tent Court of Judicature in a suit regularly triej and decided 
by it; or by one of the Revenue Boards actipgin a judicial ca¬ 
pacity, under the rules of Regulation VIII. 1811, whilst that 
Regulation (rescinded by Section 2, of Regulation 11. 1819,1 
was in force; and subsequently under the rules of Regulation 
11. 1819, or any other Regulation expressly empowering the 
Revenue Board*, after full investigation of Claims to exemp- 
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f lion from Assessment under the general rules applicable to 
Lakhcraj tenures, to pronounce a decision against the Assess¬ 
ment, to be considered final, except on proof in a Court of Ju¬ 
dicature, of fraud or collusion in the previous enquiry. Provid- 
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cd also that no resolution or order passed by the Lieutenant 
Governor, and the Board of Commissioners in the Ceded and 
Concpiered Provinces, the Board of Revenue, or other Autho¬ 
rity exercising the powers of that Board, whereby the right of 
Government to assess any Lakhcraj lands may have been re¬ 
linquished, or postponed, save and except decisions regularly 
passed according to the rules above cited, shall operate to the 
prejudice of Government, or be held to bar the Revenue Au¬ 
thorities from proceeding for the recovery of the public dues 
under the provisions of Regulation IT. 1819, or any other rules 
in force relative to the Resumption of Lakhcraj tenures, held 
under iiivaliti grants.— Tteg, XIV. 1825, Sect, 2, 


SKCTION il. 


l*eriod& oj' the aequisitiem by the Hritish Gnceniincnt of the 
rifories sulyect to the Presidency of Port IViUiavi. 
spc<'iK- itioa id‘ following shall be held for the purposes specified iu this 

whidi till' xi'vpt'a! regulation to be the jicriods at which the several Provinces 
Fii-. subordinate to this Presidency were acquired by the British 
Wiii'iiim Government, viz. tor Bengal, Bchar, and Orissa, (excepting 

iiuireti b> the Uri- Cuttack) ihc 12th Au.gust 1765: for Benares the 1st July 

tish GovernmenU ^ ^ / *1 • *' ^ 

177t>; for tlie Provinces Ceded by the Nuwaab Vizier the 1st 
.Tamiary 1801 ; for the Provinces (^eded by Dowdut Rao 
Scindia and the Pcsliwa the 1st .January 1803 : for the Pro¬ 
vince of (hittack, Piittaspore, and its dependencies, the 14th 
(Ictober 1803 : for the Pcrgunnali Khandah and the other ter¬ 
ritory ceded by Nana Qoviiid llao, the 1st November 1817.— 
XIV. 1825. Sect, 3, Cl. 7. 


SECTION 111. 
liadsft a hee Gran tt>. 

I'nder the native (government, Grants uere occasionally 
made of the Governniciits share of the produce of Lauds lor 
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the support of the families of persons who had performed pubs 
lie services, for religious or charitable purposes, for maintain¬ 
ing troops, and for other services. The British Governmeuf 
rontinuefl to the Grantees or their Heirs, such of these Grants 
as were horedilarv, and were made before the dale of the Coin- 
panv's accession to the Dewaniiy, provided the Grantees or 
their heirs liad oblainetl possession previous to that date ; i)Ut 
those Grants which were for life only, have been invariably 
considercti as resnmablc on the death of the Grantees. Nt> 
complete Register of these Grants having been formed on the 
Company’s accession to the Hewanny^ nor subsequent to that 
period, many persons have retainet! possession of Lands under 
fabricated or ante<lated Grants, or liave succeeded to life Grants 
on the demise of the original (T»rar)feo, or forim'i* possessor, 
without the sanction of Government. The Governor General 
in Cfouneil deeming it incumbent on him to resume the public 
chics from Lands held under invalid tenures, as well as the Re¬ 
venue of all Lancls the Grants for wliich might expire, and as 
tlie Proprietors of Lstatca were not entitled to collect such of“ 
thc^ public dues from the Inlands included in their Kstates, as 
Government had jttdged it advisable to transfer to individual", 
or to resume those whicli had bctui alienated or were apjiro- 
priated without authority, the amount of the Revenue of the* 
Lands having in both ea.sc'S been excluded from llu', assets <»u 
which the? Scttlemcmt wa.s to be concluded, it was inade a Rule 
at the lime of forming the Decennial Settlement, and whicii 
has boon re-enacted by Section ^6, Hcgnlution VIII, 
that the dnmina assessed upon the Lstatc^s of individuals, was 
io be considered sts {.rrhisire mul independenf. of nil existing T^n- 
/(hv.rojp Jjfuids xrhathcr exentpfed from the Khentje nr puhNr fir- 
rertfO', V'Uh or irithoiit dn^ aalkoriiy ; and by the ^J’hird (Clause 
of the Seventh Article of the Proclamation contained in Re¬ 
gulation 1. 1793, which specifies the conditions under which 
Government declared the Decennial Settlement permanent, it 
is expressly stipulated, that the Governor Gtaieral in Council will 
impose such assessment fts he mat/ deem ccpiitable *071 oil JLands at 
present aliennJed and pa.yin<f no puhlic Hevenucy which have been 
or may he proved to he held inidt^r illegal or invalid titles, Thc‘ 
Governor General in Council however, at the same time* tliM 
he is desirous of recovering the public flues from I..a(ids he* 
under invalid icnuics, i.-* equally •=^oiiciToii« that per-aons holdiii;.^ 

A '> 
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^ Land8 under Grants that are declared valid, should be secured 
in the quiet possession and enjo;yment of them. With this 
view, and to obviate all injustice or extortion, in the enquiry 
into the titles of persons possessing Lands under such Grants, 
he has resolved that all claims of the public for the resumption 
of such Grants (provided the Grantees or persons in possession 
register their Grants as required in this Regulation) shall be 
tried in the Courts of Judicature that no such Grants may be 
resumed until the title of the Grantee or present possessor 
shall have been adjudged invalid by a final judicial decree. 
Upon the above grounds, and'with a view to facilitate the re- 
si>niption of invalid Grants, as well as Uj prevent any Grants 
being hereafter made without the authority of Government, 
and further that Government and its officers may at all times 
have in their possession a correct register of the Lands in the 
several Zillahs, held exempt from the payment of Revenue un¬ 
der Badshahec Grants, the following Rules, containing the 
Rules passed on the 23rd 'April, 1788, and subsequent dates 
with nioclificutions, have been enacted.— Reff. XXXVII. 1793, 
Preamble. 

The Courts of Judicature and Revenue Authorities shall 
not recognise any potentate, or person, as having been vested 
Avith the Supreme power within any part of the Pro^dnees sub¬ 
ordinate to this Presidency* save and except the Kings of 
Delhi, the Soobadars of Bengal, Behar and Orissa, and the 
several Authorities, specified in Regulation XLIL 1795, Re¬ 
gulation XXXVI. 1803, and Regulations VIII. and XII. 
1805; and with respect to the Territory Ceded by Nana 
Govind Rao, save and except Rajah Chuttersaul, and his 
predecessors, previously to the Mahratta conquest of that 
territory iik the year 1802 of the Suinbut Era (corresponding 
with 1730, of the Christian Era) and subsequently thereto his 
Highness the Peshwa, who then obtained the Supreme Autho¬ 
rity in the territory referred to. If in any case grants shall be 
produced, purporting to have been made or confirmed by any 
other person then as aforesaid, alleged to have been vested 
with the Supreme power for the time being; and it shall a}> 
pear to the Court or other Authority investigating the same, 
^lat the plea is well founded, the Court or other Authority be- 
*yre w1>om the case may be depending, shall, before passing 
any decision thereupon, refer the point to the Governor Gc- 
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Tierai in (Joimcil, and be guided l»v his deterininnlknu— Re^, 
XIV. 1825, Sect, 3, CL 5. 

The term Badshabee grant shall be construed to extend to 
all grants made by the power for the time being; and 

consequently to include grants of the following*descriptions: 
1st. royal grants, properly so called j 2 dl 3 ^ grants made by the 
Soobadars t)f Oude; and 3dly. grants made by the authority 
of the British Government.— Reff. XLII. 1795, Sect 2. CL 1. 

The term Badshahee grant shall bh construed to extend to 
all grants made by the Supreme power for the time being, 
and consequently to include grants of the following descrip¬ 
tion. Firstly, royal grants, properly so called: Secondly, Grants 
made by tire Soobadars of Oude, and by the Nawaubs of Fur- 
ruckabad: Thirdly, Grants in Rohilcund, made by the princes 
of that country prior to the 23d of April 1774.— Reff. XXXVI, 
1803, Sect 2, CL 1. 

Regulation XXXVI. 1803, is hereby extended to the zil- 
lahs specified in Section 3; [viz. the zillah of Allyghur; the 
northern division of the disVict of Scharunpore; the southern 
division of that district; the zillah of Agra, the zillah of Bun- 
dlekund:] with (he following modifications.— Rcff. VIII. 1805, 
Sect 24, CL 1. 

Under the definition of Badshahee grants, contained in 
Clause 1, Section 2, of the Regulation abovcrnciitioncd; viz. 
all grants made by the Supreme power for the time being; it 
is hereby declared, that the following description of grants shall 
be considered as Badshahee. First, Royal grants properly so 
called. Secondly, grants made by the Dowdul Rao Scindiah, 
or his predecessors in authority, in the Conquered Provinces 
in the Dooab, and on the right bank of the river Jumna. Thircl- 
ly, grants made by the Peisliwah, or his predecessors, in the 
territory ceded to the Honourable the English East India 
Company in Bundlckund.— Reff. VIII. 1805, Sect 24, CL 2. 

The following rules containing modifications of the pro¬ 
visions contained in Regulation XXXVII. 1793, respecting 
lands held exempt from the payment of revenue under badsha¬ 
hee or royal grants, shall be in force in the Zillah of Cuttack, 
and all the provisions of that Regulation which are not super¬ 
seded and rendered of no effect by the following rules, shall l)e 
considered to be in force in tlie said Zillah.— Retf. XII. 1805, 
Sect. 25. 
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Tlip term Imdshaheo arant shall be coastnied to cxleiul 
to all grants made by the Supreme. Power for the time being, 
and consequently to include grants of the following descrip¬ 
tions:—First, Royal grants properly so called; Secondly', Grants 
made by tlic Soobah of Orissa; and thirdly. Grants made by 
the Rajahs of Reran— /fcp. XTl. 1805, Sect. 26, CL 1. 


SECTION IV. 

Conditions necessary to tJic Validity of Dadshahee Grants, made 
previous to the British Rale. 

Altumgah, jaghirc, ayraa, mnddudmausli, or other badshahec 
grants for holding land exempt fi*om the payment of revenue, 
made previous to the 12th August 1765, the date of the Com¬ 
pany's accession to the dewanny, shall be deemed valid, pro¬ 
vided the grantee, actually and bpna fide, obtained possession 
of the land so granted previous to that date, and the grant shall 
not have been subserjuently resumed by the oflicers or the or¬ 
ders of Government. If it shall be proved to the satisfaction 
of the court, that the grantee did not obtain possession of the 
land so granted ])rcvious to the 12th August 1765, or that he 
did obtain possession of it prior to that date, but that it has 
l>een since resumed by the oflicers, or the orders of Govern¬ 
ment, the grant shall not be deemed valid. —/iey. XXXVII. 
1793, Sec. 2. Cl. 1. 

In the event, however, of a claim being preferrc<l by any 
person to hold land exempt from the payment of revenue, un¬ 
der a badsliahee grant made previous to the date of the f vont- 
pany’s accession to the dewanny, and on its being proved to 
the satisfaction of the court in which the suit may be instituted 
in the first instance, or to which it may be appealed, that the 
grantee held the lantl^ exempt from the payment of revenue 
previous to that date, but that it was subjected to tlie payment 
of revenue posterior thereto by an oflScer' of Government, and 
the court shall entertain doubts as to the competency of such 
officer under tht; powers vested in him, to resume the grant 
and subject the lands to the payment of revenue, the court shall 
suspend its judgement, and report the circumstances to the Go¬ 
vernor General in Council, to whom a power is reserved ot #le- 
lenuiiiiiig whether such officer was, or was ikOt, competent to 
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retiuaie ihe gram, and npuii receiving, the determination oi the 
Governor General in Council, the court is to decide accord¬ 
ingly. No such claim however to hold exempt from the pay¬ 
ment of revenue, land that may have been subjected to the 
payment of revenue for the twelve ycare precedihg the date on 
which the claim may he instituted, shall he heard hy any ^illah 
or City court, unless the claimant can show gotKl and sufficient 
cause for not having preferred the claim to a competent autho¬ 
rity. within the twelve years, and proceeded in it as required 
by Section 14, liegiilatiou III. 1793,—XXXVII. 1793, 
See.2,a.2. 

[These two tilauses were uinUe upplieable to the Provinee of Bena¬ 
res hy Reg. XLII. 17.9i>, Sect. 2, Cl. 2, 3, only that the date was al¬ 
tered from 12th Aug 17(>o, to 1st July, 1773. They wjwe extendtiil 
to the Cotied Provhiees by Heg- XXXVI. 1803, Sect. 2, Cl. 2, 3, 
the date being fiAtMl at 1st January, 1801; to the Conquercnl Pro- 
vinees by Reg. V^I. 1805, Sect. 24, Cl. 1; the date being fixed 
at Ist Jan miry, 1803 ; and to Cuttack by Reg. XII. 1805, Sect- 2G, 
Cl. 2, 3, the dale being fi.ved at 14th October, 1803, with this single 
diftereiiee tliat the latter petiun of Swetiou 2, (3.1080 2, beginning 
with “No such cLiitn, however, to hold exempt from the payment 
of revenue, land that may have been subjected to the pajmeut of 
revtmue, for the twelve years preceding tlie date on winch the claim 
may be instituteil, shall i>e heard by any Court of Dewanny Adawlut, 
unless the claimant can show good and sufficient cause for not hav- 
ing preferred the claim to a competent authority within the twelve 
years and proceeded in it, ns required by Section 8, R^ilation VII. 
1795,’’ w'as omitted in reftTeneo to the Ceded and Conquered Pro¬ 
vinces and Cm tack.] 

To the valitlity of grants made or confirmod by the Kings 
of Delhi, or bv anv of the rulers aforesaid, it is and shall be 
held to be neces.sary .* 

1. That they w'erc utade or coiifinuod within ihe period, 
(luring which the [>erson granting or confirming ilie same pos- 
^C'!^sed and exercised Supreme power within the territory in 
which the lands sjmeified in the grant are situate. * 

2. That the grantee, actually and bonA fide’ obtained pos-ses- 
.sion of the land granted w'ithin the said period. 

3. That the grant was not subsequently resumed by the Of¬ 
ficers or the orders of the Government for the time being, 
pieviouslv lo the acquisition of the r<»untry I>y the British Go- 
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vernment, or, if so resumed, that the competency of the Officer 
to resume shall have been expressly disallowed by the Gover¬ 
nor General in Council.— Reg. XIV. 1825, See. 3, CL 6. 

In the case of lands held under Badshahee title, if the pos¬ 
session since 12th August 1765 in Bengal, Bchar and Orissa, 
and since 1791 in Cuttack, be consecutive and uninterrupted, 
and if the pica for resumption be that the original Grantee 
did not actually and bon4 fide obtain possession of the lands 
while the Grantor exercised Supreme power within the Terri¬ 
tory, in which the lands are situate, it will be incumbent on the 
Government Officer conducting the prosecution to prove the 
affirmative of such plea. In like manner, subsecj[uent non-re¬ 
sumption by a Govermnent Officer being a condition of the 
validity of Badshahee grants, the Lakherajdar shall not be re¬ 
quired to prove this negative by direct evidence, but if such 
subsequent resumption be alleged as a ground for resumption,- 
the proof of the fact must be exhibited on tMfe part of Govern¬ 
ment.— Govt. Orders, Aug. 17, 1840,/>ar. 9. 


SECTION V. 

Uookamee or noU Royal Grants, 

By the ancient law of the country, the ruling power is en¬ 
titled to a certain proportion of the produce of every bigah 
of land (demandablc in money or kind according to local cus¬ 
tom) unless it transfers its right thereto for a term, or in perpe¬ 
tuity, or limits the public demand upon the whole of the lands 
belonging to an individual, leaving him to appropriate to his 
own use, the difference between the value of such proportion 
of the produce, and the sum payable to the public, whilst he 
continues to discharge the latter. As a necessary consequence 
of this law, if a Zemindar made a grant of any part of his lands 
to be held exempt from the payment of revenue, it was consi¬ 
dered void from being an alienation of 'the dues of Govern¬ 
ment without its sanction. Had the validity of such grants been, 
admitted, it is obvious that the revenue of Government would 
have been liable to gradual diminution. Previous however, to 
the Company’s accession to the dewanny, numerous grants of 
Uiis description were made, not only by the Zemindars, but by 
the Officers ttf Government appointed to the temporary super- 





Sect, 5.3 


PRINCJPI.ES RESUMPTION. 


9 


intcndence of the collection of the revenue, under the pretext 
that the produce of the lands was to be applied to rcli^ous or 
charitable uses. Of these grants, some were applied to the pur¬ 
poses for which they were*professed to have been made, but in 
general they were given for the personal advantage of the 
. -grantee, or vrith a view to the clandestine appropriation of the 
produce to the use of the grantor, or sold to supply his private 
exigencies. In conformity to the principles which prevailed un¬ 
der tho> native administration, the British Government have at 
various times declared all grants for holding land exempt from 
the payment of revenue made since the date of the Company’s 
accession to the dewanny without*their sanction, illegal and 
void. Their lenity, however, induced them to adopt it as a 
principle, that grants of this description made previous to the 
date of the dewanny, and provided the grantees had obtained 
possession, should be held valid tp the extent of the intentions 
of the grantor, as ascertainable from the terms of the writings by 
which the grants might ha-^e been made, or from their nature 
and denomination. But no aomplctc register of those exempt¬ 
ed lands having been forrnca upon the Company’s accession to 
the dewanny, nor svd>sequeiit to that period, many Zemindars, 
as well as the temporary farmers of the public revenue, and the 
officers of Government to whom the collection of the revenue 
in the different districts has been occasionally committed iu 
consequence of the Zemindars refusing to pay the revenue de¬ 
manded of them, have availctl themselves of the above-mention¬ 
ed rule of limitation, to make grants of extensive tracts of land 
to others, or in the names of their relations or dependents for 
their own use, dating the deeds for these alienations previous to 
the Company’s accession to the dewanny, or procuring them to 
be registered in the Zeinlndarry records, as having been alien¬ 
ated prior to that period. Others have made such alineations 
without antedating the grants, and left it to the grantee to main¬ 
tain himself in possession by such means as circumstances 
might afford, in the event of his title being brought into ques¬ 
tion. The Governor General in Council deeming it incum¬ 
bent on him to recover the public dues thus alienated in oppo¬ 
sition to the ancient and existing laws of the* country, as well 
as to i*esume the revenue of all lands the grants for which 
might expire; and as the proprietors of estates were not entit¬ 
led to collect such of the public* dues from the lands includetl 
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ill their estates, as Government had judged it advisable to 
transfer to individuals, or to resume those which had been 
alienated by themselves or others, the amount, in both cases, 
being excluded from the assets on which the settlement was to 
be concluded; it was made a rule at the time of forming the 
decennial settlement, and which has been re-enacted by Sec-, 
tion 36, Regulation VII [. 1793, that the jumnia assessed upon 
the estates of individuals, was to be considered as exclusive and 
independent of all existing lakheraje lands, ichethcr exempted from 
the Jiherqje. or public revenue, with or without due authority ; and 
by the third clause of tho stjveiith article of the proclamation 
coruained in Regulation I. 1793, which specifies the conditions 
under which Government declared the decennial settlement 
pcrinancnt; it is expressly stipulated, that the Governor Gene¬ 
ral in Council will impose such assgs.vment as he may deem equit¬ 
able on all lands at present alitmated, and paying no piddle revenue, 
which have been or may be. proved to he held under illegal or in¬ 
valid titles. The Governor Gencyal in Council, however, at 
the same time that he is desirous nf recovering the public dues 
from lands which have boon illegally alienated, is etpially soli¬ 
citous tliat persons holding such grants under titles that arc 
declared valid, should be secured in the possession and enjoy¬ 
ment of their property. It is likewise his wish that the reco¬ 
very of the dues of Government from those lands which have 
been illegally alienated previous to the 1st December 1790, 
should be attended w'ith as little distress as possible to the pos¬ 
sessors ; and to obviate all injustice, or extortion, in the enquiiy 
iiito the titles of persons holding exempted lands, he has fur¬ 
ther resolved that the claims of the public on tlicir lands (pro¬ 
vided they register the grants as required in this Regulation) 
shall be tried in the Courts of Judicature, tliat no such ex¬ 
empted lands may be subjected to the payment of revenue, un¬ 
til the titles of the proprietor shall have been adjudged invalid 
by a final judicial decree. Upon the above grounds, and with 
a view to facilitate the recovery of the public dues from lands 
held exempted under invalid grants, as well as to prevent any 
similar alienations being hereafter made, to the prejudice of 
the security of the public revenue which has been assessed in 
perpetuity upon the estates of individuals; and further that 
Government and the oflScers employed in the collection of the 
public revenue, may at all times have in their possession a cor- 





11 


Sect. 5.] PRINCIPLES OF RESUMPTION. 

rcct register of the lands in the several Zillahs, held cxenii)i 
from the payment of revenue, the following rules, containing 
tlie rhles passed on the 1st December 1790, with modilicatioiis, 
have been enacted.—XIX. 1793. Preamble. 

All grants for holding land exempt from the j^ayment of re¬ 
venue, made previous to the 12th August 176.^, the date of the 
(\)mpany’s accession to the dewann}", by w'liatevcr authority, 
and whether by a writing, or without a writing, shall be deem¬ 
ed valid, provided the grantee, actually and bona fide, obtain¬ 
ed possession of the land so granted previous to the date aboye- 
incntioncd, and the land shall not have been subset]uenti}" ren¬ 
dered subject to the payment of*rcvcViub, by the offi<'ers, or 
the orders of Government. If it shyll be proved to the satisfac¬ 
tion of the Court, that the grantee did not obtain possession 
of the land so granted previous to the 12th August 1765, or 
that he did obtain possession of it prior to that date, but tliat 
it has been since subjected to the payment of revenue by the 
officers, or ibo orders of Government, the grant shall not be 
deemed valid,— lieff. XIX.fcI793, Sect. 2, CL 1. 

The Sudder Bonn! of Revenue liave reason to apprehend that 
owing, ])roljably, to a misunderstanding of Section 2, Tvegu- 
lation XIV. of 1825, some Lukheraj tenures have been adjudg¬ 
ed by Special Deputy Collectors to be liable to assessment uj)- 
on the ground of llie want of due anlhorily to create such 
tenures on the part of the grantor, without tluc advertence to 
the provisions of Section 2, Regulation XIX. id’ 1793, (as far 
as regards Grants not royal,) as exj)!ained by the Preamble of 
tl»at ciiaclrnt'nt. 

The Boajd arc clearly of o])inion that if any tenure not 
royal, cn itcd previour>ly to the l2lli August, 176.5, have bet u 
adjudged lialdc to assessment by any Special Deputy (htllcctnr 
solely on the grouriil of want of authority on the j)art of the 
Grantor, he should ap}dy to the Special Coinmissioucr for per- 
njissiou to review his ilecision in tlu* case, with reference to 
the Section of Hcgulalion XIX. of 1793, above quoted. It 
will not. of course, be necessary to make this application in 
cases where the want of authority has been adduced, (though 
tn'roneously,) together with other valid rcastjus, as rendering a 
tenure liable to assessment.— Cir. Ord. S. B. It. No. 76, 18.38. 

In the event however of a claim being preferred by any per- 
&on to hold land exempt from the ptnment ofreventK’, under 

Jt 
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iiatrd laitil made 
prcvivnis to tlio 
rith Auf^ubt 17U5, 
clcT’!»rt*(l viilid, 
provitlod tiu* 
tP4i obliiinrd pos- 
8p«sion before that 
il.'itc and has <ince 
bold iMissessiou 
M’ithont pacing 
revenue. 


Grants made 
brforp lhi» dovaii- 
11 y of no viilidU 
ty, if possession 
\YJi8 not obtaim-d 
piior tluTeto, or 
the bnuls have 
bffU Mnev subject¬ 
ed to (he paytrient 
ot rcv< nuc. 


Courts (o rpfrr 
tr- Govpttjov 

Griural in Conn- 



\ 


PRlNriPLEs* OF HESUMPTIOK. 


1. 


]‘2 


oil, in the event of a tyrant made previous to the date of the Company’s accession to 

cntiGrt^ftinine o ir * ^ 

doubts as to th? the dewanny, and of it being proved to the satisfaction of the 
offl^eTo7 Govern- Court in which the suit may be instituted in the first instance, 
hlive* ’?i!bieSed which it may be appealed, that^he grantee held the land 
exempted land exempt from the payment of revenue previous to that date, but 

granted before the . . "i 7. • i 

dewatiny to the that it was Subjected to the ])aymcnt ol revenue posterior tliere^ 

payment of revc- ofiicer of Government, and the Court shall entertain 

doubts as to the competency of such officer under the powers 
vested in him, to subject the lands to the payment of revenue, 
tljc Court shall suspend its judgement, and report the circum¬ 
stances to the Governor General in Council, to whom a power 


Claims to hold 
exempted from re¬ 
venue, lands that 
have paid revenue 
for twelve years, 
iiut to be heard. 

Exception. 


is reserved of determining whether such officer was or was not 
competent to subject the land to the payment of revenue, and 
upon receiving the determination of the Governor General in 
Council, the Court is to decide accordingly. No such claim 
however to hold exempt from the payment of revenue, land 
that may have been subjected to the payment of revenue for the 
twelve years preceding the date on which the claim may be in¬ 
stituted, shall be heard by any Zilh^ti or City Court, unless the 
claimant can show good and sufficient cause for not having pre¬ 
ferred the claim to a competent jurisdiction within the twelve 
years, and proceeded in it, as required by Section 14, Regu¬ 
lation III. 1793.—Bee/. XIX. 1793, Sect. 2, Cl. 2. 

The rules in Sect. 2. were extended to the province of Benares by 


Reg. XLI. 1795, Sect. 2, Cl. 1, 2. 

Corresponding rules were passed for the Cedi'd Provinces, M'ith tliis 
difference, that grants in those provinces made J’/oc/re years previous¬ 
ly to the occupation of Ihe coiuitry by the British Government were 
tc> be treated in this manner. Tlie enactments are given below : 


fr*T)ED PROVIN¬ 
CES.] 

Grants of alie¬ 
nated land miide 
previous to the 
10th of November 
1789, declared va¬ 
lid, provided the 
pp*nntec obtained 
possession before 
that date, and has 
since held posses¬ 
sion without pay¬ 
ing revenue. 


Grants made 
before the date 
above specified of 


All grants for holding land exempt from the payment of re¬ 
venue, made previously to the 10th day of November 1789, 
corresponding with the 15lh day of Kautick 1196, Fussily, or 
the 21st day of Suffer 1204, Iligeree, by whatever authority, 
^nd whether by a writing, or without a writing, shall be deem¬ 
ed valid, provided that the grantee, actually and bona fide, ob¬ 
tained possession of the land so granted, and held it exempt 
from the payment of revenue, previously to the date above- 
mentioned, and that the land shall not have been subsequently 
rendered subject to the payment of revenue, by the officers, or 
the orders, of the Government. If it shall be proved to the sa¬ 
tisfaction of the (\7urt, that ihe grantee did not obtain posses- 
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sion of the land so granted, or did not hold it exempt from the 
payment of revenue, previously to the date above s})ecified, or 
that fre did obtain possession of it prior to that date, but that 
it has been since subjected to the payment of revenue by the 
officers, or the orders, of Goveniment, the grant shall not be 
deemed valid.— lieg, XXXL 1803, SqcU 2, CL 1. 

These rules were made applicable to tlie Conquered Provinces by 
the following enactment. 

Regulation XXXL 1803, is hereby extended to the Zillal^ 
specified in Section 3; but, instead of the dates stated in that 
Regulation, viz. the 10th November 17o{^^-and the first Janu¬ 
ary 1801, the following dates arc substituted for the Zillahs 
aforesaid; viz. the 1st January 1792, or 22d Poose 1199, Fus¬ 
sily, in lieu of the lOih November 1789; and the first January 
1803, or 23d Poose 1210, Fussily, in lieu of the 1st January 
1801.— Reg. VIII. 1805, SeM, 21. 

Tlie rules for Cuttack coflfcspond with those passed for the Ceded 
and Conquered Provinces, buttthoy are repeated here, that tliere may 
be no error regarding dates. 

All grants for holding land exempt from the payment of re¬ 
venue, made previously to the 14th <lay of October 1791, cor¬ 
responding with the 30th Assin 1198 Bengal era, the 3rd Kau- 
tlck 1199 Fussily, the 30th Assin 1199 Willaity, the 3rd Kau- 
tick 1848 Suiiibut, and the 15th Suffer 1207 lligercc, by what¬ 
ever authority, and whether by a writing, or without a writing, 
shall be deemed valid, provided that the grantee, actually and 
bona fide, ob'aintd possession of the land so granted, and held 
it exempt irom the payment of revenue, previously to the dale 
abovementioned, and that the land shall not have been subse¬ 
quently rendered subject to the payment of revenue, by the 
officers, or the orders of the Government. If it shall be proved 
to the satisfaction of the court, that the grantee did not obtain 
possession of the land so granted, or did not hold it exempt 
from the payment o4'revenue, previously to the date above spe¬ 
cified, or that be did obtain possession of it prio» to that date, 
but that it has been since subjected to the payment or revenue 
by the officers, or the orders of Government, the grant shall 
not be deemed valid.— Reg. XII. 1805, Sect, 18, CL 1. 
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H PRINCIPLES OP RESU3IPTION. [C/wj). T. 

The Principles l)y which llookamee Grants were to be tried are 
thus summed up in 1825. 

The following principles arc to be observed in determining 
the force and validity of grants made by persons exercising 
Authority in the Provinces subordinate to this Presidency, pre¬ 
viously to the acquisition of the country by the British Go¬ 
vernment.— Reff. XIV. 1825, Sect 3, Cl. 1. 

Lakheraj tenures of which uninterrupted possession* shall 
have been held exempt from assessment at and subsequently 
to the periods undermentioned, shall be and be considered to 
be valid, without evidence to any formal grant, or confirmation, 
of the same; and shall be continued to heirs in cases in which 
it may be clearly shewn from the nature and denomination of 
the tenure, that it is hereditary according to the ancient usage 
of the country: viz. the 12th August 1765, if the tenure be in 
Bengal, Behar, or Orissa, (excepting Cuttack): the 14th Octo¬ 
ber 1791, if the tenure be in Cuttack ineliuling Puttasporc or 
its dependencies; the 1st July 17T5, if the tenure be in the 
Province 6f Benares; the 10th N/iveraber 1789, if the tenure 
be in the Provinces Ceded bv the Nuwanb Vizier in Novcm- 
her 1801; the 1st January 1792, if in any of the Provinces 
(^eded hy Dowlut llao Scindia and the Peshwa under the trea¬ 
ties of the 16th and 30th December 1803; the 1st November 
1805, if in tlic Pergunnah of Khandah or other tcrritoiy Ced¬ 
ed by Nana Govind Rao on the 1st November 1817. Pro¬ 
vided, however, that the above rule .shall not apply to cases of 
derivative tenures, wherein it may appear that the tenure is de¬ 
rived from a Jageerdar or other person, who at any of the pe¬ 
riods above spccifud held lands free of assessment under a 
temporary or conditional tenure. In all such cases, the parcels 
of the land so held shall follow the condition of the principal 
tenure: and if that be rcsumable, will consequently be liable to 
resumption.— Jteff. XIV. 1825, Sect. 3, CL 2. 

To the validity of giants not made or confirmed by the Su¬ 
preme Power, (excepting tenures of long possession, described 
in the Second Clause of this Section) it shall be held to be 
necessary; 

1 st. That they were made or confirmed by some authority 
which the Governor General in Council shall have expressly 
declared competent to make or confirm the same. 

2 d. That the grantee actually and bona fule obtained pos- 





Sect. 5.1 


PRJNCIPLES F RESIMPTION. 


session of the land granted; and that the revenue of the land 
was not subsequently resumed by competent authority.— 
XIV: 1825, Sect. 3, Ct 8. 


Grants made in the Ceded and Conquered Proi'hiees and Cut¬ 
tack TWELVE years prior to the acquisition of those provinces hy 

the British Government. 

All grants for holding land exempt from the payment of re¬ 
venue which may have been made, subsequently to the 10th 
day of November 1789, and prior to the 1st day of January 
1801, by "whatever authority, and which may have been con¬ 
firmed or expressly admitted antccfcdehtly 'll) the 1st day of Ja¬ 
nuary 1801, by the authority of the existing Government, shall 
be deemed valid, provided the grantee, actually and bonii fide, 
obtained possession of the land so granted, and held the same 
exempt from the [)ayment of revenue, ju’eviously to the 1st of 
January 1801, and the land shall not have been afterwards 
rendered subject to the p'lWnent of revenue, by the ofKcei*s, or 
the orders, of Government)^ If it shall be proved, to the satis¬ 
faction of the court, that the grantee did not obtain possession 
of the land so granted, or did not hold it exempt from the pay¬ 
ment of revenue, previotisly to the 1st of January 1801, or that 
ho did obtain possession of it prior to that date, l,>ut that it has 
been since sulqeeted to the payment of revenue b}' the ollicers, 
or the orders, of Government, the grant shall not be deemed 
valid.—AV//. XXXI. 1803, Sect. 2, Cl, 2. 

In the event of a claim being preferred by any person to 
hold land exempt from the payment of revenue, under a grant 
made previously to the 10th day of November 1789, or under 
a grant made subscfjucnt to that date, but prior to the 1 si day 
of January 1801, and confirmed or admitted by the authority 5f 
the existing Government, and of its being proved to the satisfac¬ 
tion of the Court in which the suit may be instituted in the 
first instance, or to which it may be appealed, that the grantee 
hehl the land exempt from the payment of revenue previously 
to the date specified, but that it was afterwards subjected to 
the payment of revenue, by an officer of Governraeni, and the 
Court shall entertain doubts as to the competency of such olli- 
cer, under the powers vested in him, to subject the laiul to the 
payment of revenue, the Court shall suspend its judgement, 
and report the circumstances to the Governor General in 
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The Governor 
General in CoUii- 
cil reserves to him- 


Council, to whom a power is reserved of determining, whether 
such officer was or was not Competent to subject the land to 


Tn payment of revenue; and upon receiving the determina- 

casesofdoabtasto ^^e Govcmor General in Council, the Court is to de- 

aKy offleerof fhe cide accordingly. In like manner, the Governor General in 

vh«r“may huTC Council reserves to himself the power of determining, in cases 

r^miS?.3lSInt3 of tloubt, whether any officer of the Nawaub Vizier who may 

of land ext-mpt i,„„g made, confirmed, or admitted grants of land exempt from 
from the payment ^ ° , 

of revenue the payment of revenue, in the name, or on the part oi the 

the** Courts Nawaub, was competent to exercise such authority. The 


suspend their 
}udK:em(*nt, and 
report the circum* 
stHuces to the Go¬ 
vernor General in 
Council. 


Courts of Judicature will accordingly suspend their judgement 
in cases of the abhve nature, and report the circumstances for 
the decision of the Governor General in Council,— Beg. 
XXXI. 1803, Sec. 2, Cl. 3. 


[CONQUKKKD PRO- 
▼INCRS.] 

lle^?. XXXI. 
1803, extended to 
the zilUhs specifi¬ 
ed in Section 3. 
What dates to be 
substitiited for 
those speciRed in 
that rei;ulatiuD. 


Regulation XXXL 1803, is hereby extended to the Zillahs 
specified in Section 3 ; but, instead of the dates stated in that 
regulation, viz. the 10th November 1789, and the 1st .January 
1801, the following dates arc subs|'’;tuted for the Zillahs afore¬ 
said ; viz. the 1st January 1792, 22nd Poosc 1199 Fussily, 
in lieu of the 10th November 1789 ; and the 1st January 1803, 
or 23d Poose 1210 Fussily, in lieu of the 1st January 1801.— 


j^rUTTACK.] 
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14tb October 1791, 
by wlnitevor au¬ 
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Reg. VIII. 1805, Sect. 21. 

All grants for holding land exempt from the payment of re¬ 
venue, which may have been made subsequently to the 14th 
day of October 1791, and prior to the 14th day of October 
1803, by whatever authority, and which may have been con¬ 
firmed or expressly admitted, aulocedently to the 14th day of 
October 1803, by the authority of the existing Government, 
shall be deemed valid, provided the grantee, actually and bona 
fide, obtained possession of the land so granted, and held the 
same exempt from the payment of revenue, previously to tlic 
14th of October 1803, and the land shall not have been after¬ 
wards rendered siibject to the payment of revenue, by the of¬ 
ficers, or the orders of the late Government. If it shall be 
proved to the satisfaction of the Court, that the grantee did not 
obtain possession of the land so granted, or did not hold it ex¬ 
empt from the payment of revenue, previously to the 14th day 
of October 1803, or that he did obtain possession of it prior to 
that date, but that it has been since subjected to the payment 
of revenue by the officers, or the orders of the late Govern- 





Sect 0 .] PRTXCIPLES \>F RESUMPTION’. 17 

inont, the giant shall not be deemed valid.— Rcff. XIL 1805, 
Sect,IS, CL 2. 

[Clause .3, of tin's Section, corresponds exactly with Clause 3, of 
Section 2, llegulation XXXf. 1803, as above.] 

‘ Provided also that in eases in whlcli any Lakheraj tenure 
may have been resumed previously to the acipiisition of the 
country by the British (Tovernment, the determination of the 
<luestion, whether the Oflicer, by whom or by whose order the 
resumption may have been made, was legally competent to do 
so, shall in all cases, wherein it in*5.jjt.be.necessary to determine 
this (picstion, rest vvitli the (lovcriior General in Council. 
^Moreover, all questions, ttnichiug the validity of grants made 
or confiruKHl In' any Officer subordinate to the Supreme pow¬ 
er, or the legal effect of resumption by any such Officer, which 
may not have been expressly ]>roviilcd for by the Regulations, 
and which may be matc^al to tlie decision of any suit, or in- 
(juiry, shall be referred Ij\ the (Courts of Judicature, or other 
authorities, making the inveUligation, to the Governor (lieneral 
in Couneil for deterinliiaf ion; unless the powers and comjie- 
tence of the Officer in ^jiu'stion shall have been previously <lc- 
tcrniined by Govcrninenl.—/»*cy. XIV’. 1825, Sect 3, CL 3. 
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SECTION VI. 


(Jranfs ami Conjirmntious of I^ahhcraj '^I'cnurot 
mcnermeut of liritiJi rule. 


since the com- 


All grants for holding land exempt from the iia^'incnt of re¬ 
venue, whieh may have been made since the 12lb August 1705, 
ami previous to the 1st December 1730, corresjmnding with 
the 18iii Augliun 1137, Bengal era, the lOth Anglmii 1198, 
I'ussily, the 18ih Augliun 1138, VVjlhnty, by any other autho¬ 
rity than that of Government, and which may not have been 
confirmed by Govcfnincnt, or by any officer empowered to con- 
lirm them, are declared invalid.— Hey, XIX. 1733, Sect 3, 


CL 1. 

If doubts shall be entertained by any Court as to the com¬ 
petency of the authority of any officer to conlirni any such 
grant, the Court, is to .suspend its judgment, and report the 
circumstances of the ca-^c to the GoNcrnor General in Council, 


[bfngat., bp- 

IIA lly AND OKISS4.] 

*An Mirant** made 
or ion firmed since 
the Dewaimy, ex¬ 
cepting by tlic au¬ 
thority ot Govern¬ 
ment, or ith ofti- 
cer«( duly empow¬ 
ered, deciai'cd in¬ 
valid. 


[lIlVM 1 

Courtis how to 
proceed in the e- 
veiil ot their eiiter- 
taining doubts of 
the authority of 
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[CluqK L 


the officer to con< 
firm tiie grant. 


[UPKCAL, BE- 
IlAtt* ANIJ OIU^SA.] 

Exception to the 
3'Aile in Ciamc 
First, in favor of 
tJifi g^rants Itcpeiii 
speeilied made by 
the chiefs of tlie 
provincial coun¬ 
cils. 


Grants made or 
contli med by the 
late hupeiiiiten- 
dents ol Uie bazee- 
zemin-dulter in 
Bengal, not to be 
annulled by this 
ICegulalion. 

I’^ENAUES.] 

All grants made 
or cohtirnud since 
the lit duly 1776, 
exctptiii;^ by Ihe 
aiithoiity of Go- 
veriuiient, or its 
officers duly em¬ 
powered, dechived 
invalid. 


to whom a power is reserved of determining finally whether 
the officer possessed competent authority to confirm the grant, 
or otherwise; and the Court, upon receiving the determination 
of the Governor General in Council, shall decide accordingly. 
—Keg. XIX. 1793, Sect. 3, Cl. 2. 

The rule contained in Clause 1st, is not to be considered to 
extend to authorize the subjecting to the payment of rcvenjie, 
land held exempt from the payment of it under grants made 
previous to the commencement of the Bengal year 1178, or the 
Fussily or Willaity year 1179, (according as the land may be 
situated in Bengal^ Behar Orissa,) under the signature of the 
chiefs of the late Provincial Councils, and the seals of those 
councils, agi’ecably to an axitbority vested in them by Gcwcrn- 
ment for granting land to be hold exempt from the payment of 
revenue, the annual produce of wliich did not exceed one hun¬ 
dred rupees.— Keg. XIX. 1793, Seef. 3, 3. 

No part of this llegulatioii is 1o )'j considered to aniiul any 
grants for liokling land exempt fro n the payment of revenue, 
made or confirmed by the late superintendents of the Bazec-ze- 
inin-duftcr in Bengal, in virtue of the powers vested in them.— 
Keg. XIX, 1793, Serf. 48. 

All grants for holding land exempt from the payment of re¬ 
venue, Avhicli may have been made since the 1st Jiil^' 1773, 
and previous to the beginning of the Fussily year 1190, by 
any other authority than that of Government, and which may 
not have been confirmed by Government, or by any officer 
empowered to confirm them, arc declared invalid.— Keg. XLI. 
1795, Serf. 3, Cl. 1. 

[Clause 2 corresponds vith Beg. XIX. 1793, Sect. 3, Cl. 2.] 


[rriJED TROVIN- 

All grants miule 
or confirmed since 
the 1st of January 
li^l, excepting by 
the authority of 
Government, or 
its officers duly 
empowered, decla¬ 
red iuvulid. 


All grants for holding land exempt from the payment of reve¬ 
nue, which mayhavcbeeii made since the l.-'tday of January 1801, 
corresponding with the* 19th Pousc 1207, Bengal era, the 1st 
Maugh 1208, Fussily, and the 19th Pouse 1208 VVillaity, by 
any other authority than that of the British Government, and 
which may not have been confirmed by the Governor General 
in Council, or by an officer empowered to confirm them, are 
declared invalid.— Kig. XXXI. 1803, Seef. 3, Cl. 1, 

[Clause 2 corresponds with Reg. XIX. 1793, Se<;t, 3, Cl. 2.] 


f rONQttRREP vuo* 

!■». I 


Regulation XXXI. 1803, is hereby extended to the Zillahs 
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specified in Section III; but, instead of the dales stated in 
that* Regulation, viz. the 10th ISovembei* 17S9, and the 1st 
January 1801, the foiloxring dates arc substituted for the Zil- 
lahs aforesaid, viz. the 1st January 1702, or 22c] Pouse 1199, 
Fussily, in lieu of the 10th November 1789; and the 1st Janu- 
ary 1803, or 23d Pouse 1210, Fussily, in lieu of the 1st Janu¬ 
ary 1801.—Vlll. 1805, (SVe. 21. 

All grants for holding land exempt from the payment of re¬ 
venue, which may have been hiadc since the 1-lth day of Octo¬ 
ber 1803,'corresponding with thp 29lh Assiri 1210 Bengal era, 
the 1-lth Kautick 1211 Fussily, the*29th Assin 1211 Willaity; 
the 1-lth Kautick 1860 Sumbut, and the 27th Jumadet'-us-sauy 
1218 JJigere<*> l)y any other authority than that of the British 
0<)vernment, and which may not have been confirmed by the 
tiovernor (leneral in (Council, or by an oftlccr empowered to 
eonlirm them, are decrlared invalid.—XU. 1805, iSccA 19. 

[Sfctiou 20 coiTespoiids\^itU Reg. XIX. 1703, Sect. 3, Cl. 2.]] 

\ 

All Badsliahco grants for*liolding land exempt from the pay¬ 
ment of revenue', xvliieb may have been iiuide since the 12th 
Aiignst 1765, by any otlier antbority than that of (lovc-'rninent, 
and which may not have; been conlirme*d by Government, or 
by any ofiiccr empowered to confirm them, are declared in¬ 
valid.—7^er/. XXXV11. 179.3, Srvt. 3, CL 1. 

[Clause 2, cuire.spoiids with Reg. XIX. 1793, Sect. 3, Cl. 2.J 


Rcf^ulntion 
XXXI. ex- 
t-Midi'd to the Zil- 
spreifted in 
Station iJ. What 
(Iat 0 !» to be sulyti- 
tuled for those 
spocificd in that 


LcMITTACK.) 

All ^raiifd of 
hinds exempt from 
revenue, niiide 
since the I4lh Oc¬ 
tober, iHO.'h and 
not connrined by 
the Cioveiiior (Jc- 
neial in (.’ouncil, 
or Jill othcer duly 
authori/ed, de- 
clitrcd iuvdlid. 


[kFNOAL, IIKliAll 
anookis^a j 

All grants iilade 
or eon tinned si nee 
the Dewanny, ex¬ 
cepting by fixe 

AiUhoiity of^*o- 
venimcni, or its 
oOivi rs duly em¬ 
powered, declared 
invalid. 


All Badshaliee grants for holding land exmnpt from the 
})aMncnt of revcinu', ^^bich may iiavc been made since the; 1st 
of duly 17/5, by any other authority than that of Govern¬ 
ment, and which may not have been confiuned by Goveru- 
inf'ut, or l)y any olfieer empowered to confirm them, are declar¬ 
ed invalid. But grants of laud held exempt from the pay¬ 
ment of revenue under grants made by^ the residents at Bena- 
re.'- .^ince the 1st of July 1775, are not to he annulled by the de¬ 
cree of the City or any Zillah Court, but the Judge is to pro¬ 
ceed with them, as directed with regard to the grants mentioit- 
<'d in (Rause third of this Section,— Jity. ’XUll. 1795, Sect, 
3, CL 1. 

[Clause 2, corresponds wit!*. Reg. XIX. 1793, Se,ct. 3, Cl, 2.] 


[iJEhJAIlES.] 

AM grant'' made 
or coninmid ^ince 
the J^l July l77o, 
excepting by the 
a^ubuiity of (io- 
vmimeiit, or iU 
olliieis duly em¬ 
powered, declared 
invalid. 

Exception, 


All Badshahec grants for holding land exempt from the pay- 


C 2 
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\C1uip. I. 


AH pn^nts made 
or conflrmed since 
the I St Jenuiiry 
1801, excepting by 
the niilhority of 
Govcnmieiit, or 
officers duly 
empowered, de- 
clured invalid. 


ment of revenue, wliich may have been made since the 1st Ja¬ 
nuary 1801, by any otlicr authority than that of the ilritish 
Government, and which may not have been confirmed by Go¬ 
vernment, or by any officer empowered to confirm them, arc 
declared invalid.— Jleff. XXXVI. 1803, Sect, 3, CL 1. 

[Clause 2, corresponds with Reg. XIX. 1793, Sect. 3, Cl. 2.] 


[cUTTACK.] 

All grantft made 
since the 14th Oc¬ 
tober 1803, and 
not confirmed by 
Government or an 
officer duly autho¬ 
rized, declared in¬ 
valid. 


All Badshalicc grants for holding land exempt from the pay- 
nxent of revenue, which may have been made since the 14th 
October 1803, by any other authority than that of the British 
Government, and which tnSy not have been confirmed by Go¬ 
vernment, or by an officer empowered to confirm them, are 
declared invalid.— lieg. Xll. 1805, Sect. 27. 

[Section 28 corresponds with Reg. XIX. 1793, Sect. 3, Cl. 2.] 


Persons not be- 
in^ the original 
gijantees, not to he 
entitled to hold 
exempt irom the 
pay men t of reve¬ 
nue. 


Nor to entitle 
the heirs of per¬ 
sons now possess¬ 
ing exempted lands 
under life grants 
made previous to 
the Dewanny to 
bold such lands 
^'xenipt from tlie 
payment of reve- 
t,ue upon the 
death of the pre¬ 
sent possessor. 


SECTION Vxl. 
f 

Conditiofis nccesaary to anistihitc itadsUahcc Lakhcraj Tenures 

hereditarg. 

» 

But no part of the two preceding clauses, is to be construed 
to empower the Courts to adjudge any ])crson not being the 
original grantee, entitled to hold land paying revenue to Go¬ 
vernment, exempt from the payment of revenue, under a Ja- 
ghirc or other grant made previous to the ("(unpany’s accc.ssion 
to the dewanny, where the grant may cxj)rcssly sj)ccify it to 
liave been given for the life of the grantee only, or, supposing 
no such specification to liavc been made iu tlic grant, or the 
grant not to be forthcoming, where the grant from the nature 
and denomination of it shall be proved to be a lilc tenure 
only, according to the ancient usages of the country. — Reg. 
XXXVII. 1793, Sect. 2, Cl. 3. 


Nor to entitle the heirs of any person now liolding lands 
exempt from the pajunent of public revenue under a jajdiirc, 
or other badshahee life grant, made previous to the dcvianny, 
to succeed to, and hold such land exempt from the payment 
of revenue upon the demise of the present possessor, where the 
grant may expressly s])ccily it to have been given for the life 
of the grantee only, or, Rui)posing no such specificaticm to have 
been made in the grant, or the grant not to be forthcoming, 
where from the nature and denomiuation of the grant, it shall 
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be proved to be a life tenure only, according to the ancient 
usages of the country.— Ite^. XXXVII. 171)3, Sect. 2, CL 4. 

Tlie present possessor# of lands now exempt from the pay¬ 
ment of revenue under such jaghirc or other lif^ grunts made 
previous to the dcv\anny, and declared by the preceding clause 
'not to be hereditary, arc prohibited from selling, or otherwise 
transferring them, or mortgaging the revenue of the lands for 
a Ioniser period than their own lives, and all such transfers and 
mortgages which have been or may be made, are declared ul- 
lc<^al and void,— ILeg. XXXVII. 1793, St'cL 2. CL 5. 

[CoiTesi>oi)duig rules acre passed for*B(‘iiarfs, Jleg. XLII. 179<), 
Seel. 2, Clauses 4, 5, G, only that the date \\as altered to the 1st of Ju¬ 
ly 177.5 ; also for tlie Ceded Provinces Reg. XXXVI. 1803, Sect. 2. 
Clauses 4, o, 6, the date being changed to the 1st of Jamiary ISOl ; 
for the Conquered Pro\i)ices, Reg. VIII. 1805, Sect. 24, the date only 
being altered to the 1st of January, 180.3; and lor (’lutl.ack Reg. XII. 
180.5, Sect. 20, Cl. 4, .5, 0, ^vith the change of the date to the 1 1th of 
October 1803.] ‘ 


The present 
of ‘<ueh 
lile plants piiita- 
biliiiiA ft Dill trails- 
Icrrin^ lluMti, <ir 
niort^uptng the 
revonui* of thoir 
beyond their own 
lives. 


SKCTION VIII. 

Coinlitinim to conKflhtfr ITookaiiive fjfik/nroj Tnntrrs 

Ibit no part of the t«o preceding clauses Is to be c«)nstnied 
to empower ibe Ctnirls to adjudge any person not being the 
original gr.'int<'o, entitled to hold exenipt from the payment <d' 
revenue, laud now subject to tin* payiuem of revenue, under a 
grant made previous t(» tbe (bnnj>anyV accession to tlic dc- 
wanny, tbe writing for wliich may expressly -peeify it to have 
been given for the life of the grantee only, or, supposing no 
snch specification to liave been made in the writing, or the 
writing not to be forthcoming, or no ^vriting to have been cx- 
€cute<l, where the grant from the natdre and denomination of 
it, sIjuU be proved, to be a life tenure only, according to tbe 
ancient usages of tbe country.—/icy. XIX. 179.3, Srrt. 2, 
CL .3. 

• 

Xor to entitle the heirs of any person now holding land ex¬ 
empt frotn the payment of public revenue umitr a grant made 
previous to the dewannv, to succeed to and hold such land 
exempt from the payment of revenue upon the demise of the 
I'jrcsent j>osscs*or, where the w’riting for such grant mav ex- 


Ko jicfsoiis not 
the original 
\o hv i*u- 
11 tied to hohl fx- 
trom the 
)>;L}inent id reve¬ 
nue hktUlH DOW 
i^uhjt4‘l til ttio 
priyiiu'ut of rpvo- 
njif, uii(h*i* ^ratitK 
for life made ]ire- 
vious to tlie De- 
waiHiy. 


Nor to entitle 
the heirs of 1- 
wjn« now posscis^- 
inp c M mptfillaudfl 
under life quints 
made previiuis to 
tbe Dewiiiiiiy, to 
hold auch luud» 
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\_Chap. I. 


exempt from the 
payment of reve¬ 
nue upon the 
death of tlie pre¬ 
sent possessor. 


Power reserved 
to the Governor 
General in Coun- 
ciH of determin¬ 
ing whether life 
grants, to which 
one or more suc- 
cesnioiis of what¬ 
ever nature may 
have taken place 
prior to tlie date 
of the Dewaniiy, 
shall he subjected 
to the payment of 
revenue or not. on 
the death of the 
present possessor. 


The present pos¬ 
sessors of such life 
grants prohibited 
iTom transferring 
them, or mortgag¬ 
ing the revenue of 
them beyond their 
own lives. 


Such life grants 
if con finned by 
Govcnmieiit or its 
ottieers, not to be 
subject to the pay¬ 
ment of icvenue 
un the death of 
the present posses¬ 
sor. 


pressly specify it to have been given for the life of the grantee 
only, or, supposing no such specification to have been made in 
the writing, or the writing not to be forthcoming, or no writ¬ 
ing to have been executed, where from the nature and deno¬ 
mination of the grant, it shall be proved to be a life tenure on¬ 
ly, according to the ancient usages of the country. Nor to 
entitle the heir to any such person to hold the lands exempt 
from the payment of revenue after his demise, supposing the 
writing for the grant not to specify whether it was to he con¬ 
sidered hereditary or otherwise, unless it shall be proved to the 
satisfaction of the Couft,' that the grant, from the nature and 
denomination of it, is hereditary according to the ancient usa¬ 
ges of the country. But upon the demise of the present pos¬ 
sessor of any such grant, which may he adjudged not heredi¬ 
tary under this clause, if it shall appear that one or more suc¬ 
cessions in virtue of whatever right, shall have taken place be¬ 
fore the date of the Dcwaniiy, the )<iids shall not be subjected 
to the payment of revenue under t^e decree, without the sanc¬ 
tion of the Governor General iii'Council, to whom a copy of 
the proceedings and decree of the Court is to be transmitted, 
and to whom is reserved a power of declaring the lands subject 
to the payment of revenue or not, as may appear to him pro¬ 
per.— Iteg. XIX. 1793, Sect. 2, Cl. 4. 

The present possessors of lands now exempt from the pay¬ 
ment of revenue, under such life grants made previous to the 
dewanny, and declared by the preceding clause not to he he¬ 
reditary, are prohibited from selling, or otherwise transferring 
them, or mortgaging the revenue of them for a longer period 
than their own lives, and all such transfers and mortgages are 
declared illegal and void. It is to be understood, however, that 
if any such life grants shall have been confirmed as^hereditary 
tenures by Government, or by the officers of Government em¬ 
powered so to confirm- them, they are not to be liable to the 
payment of revenue on the death of the present possessor, and 
are to be excepted from the other rules contained in this and 
the preceding clause. If doubts shall arise in any Court as to 
the competency of the authority of any officer of Government 
to confirm any such life grant as hereditary, the Court is to 
suspend its judgement, and report the circumstances to the 
Governor General in Council, to whom a power is reserved of 
determining finally whether such officer possessed competent 
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aulliority to confirm the grant as hereditary or not, and the 
Court, upon receiving the determination of the Governor Ge¬ 
neral in Council, is to decide acconlingly.— Mey. XIX. 1793, 

Sect 2, Cl. 5, 

^These Rules were extonded to Benares by Regi XLI. I79t), Sect. 2, 

Cl. 3, 4, 3 ; and to tlie Ceded ProWncos, by Reg. XXXI. 1803, Swt. 

2, Cl. 4, 5, 6, with this difierence that the latter portion of Reg. 

XIX. 1793, Sect. 2, Cl. 3, from “ It is to be understood,” to the close of 
the clause was omitted. The Rules Ibr the Conquered Provinces c(»|*- 
respond with those for the Ceded Provinces; as so do those which 
were passed for Cuttack by Reg. XII’ ISQij, Sect. 18, Cl. 4, a, G.J 

Lakherai tenures, of which uninterrupted possession shall Lakber«y te- 
' - . , , . nnre* of which im- 

have been held exempt from Assessment at and subsequently interrupted |i<m- 

to the periods undermentioned, shall be and be considered to hw^heid'^cjcrmpt 
be valid, without evidence to any formal grant or confirma- XrSmLfn 
tion, of the same; and shall be continued to heirs in cases in Jiitn, to he held 
which it may be clearly sh\n’n from the nature and dcnoinina- And in certain 
tion of the tenure, that it il hereditary according to the anci- 
ent usage of the country: viz! the 12th Augu-st 17(>5, if the te¬ 
nure be in Bengal, Bchar, and Orissa, (excepting Cuttack): 
the 14th October 1791, if the tenure be in Cuttack iucludiug 
Puttasporc or its dependencies; the 1st July 1773, if the te¬ 
nure be in the Province of Benares; the 10th November 1789, 
if the tenure be in the Provinces Ceded by the Nuwaiib Vizier 
in November 1801 ; the 1st January 1792, if in any of the 
Provinces Ceded by Dowlut Ilao Scindia and the Peshwa un¬ 
der the treaties of the 16th and 30th December 1803; the 1st 
November 1803, if in the Porgunnah or Khandah or other terri¬ 
tory Ceded by Nana Govindo Rao on the 1st November 1817. proviso in cases 
Provided, however, that the above rule shall not apply to ctises’ “ derivative t«- 
of derivative tenures, w'herein it may appear that the tenure is geerdur or other 
derived from a Jageerdar or other person, who at any of the 
periods above specified held lands free-of Assessment under a Jr comiiuST'tc- 
temporary or conditional tenure. In all such cases, the parcels 
of the land so hold shall follow the condition of tjie principal parcels of land so 

tenure: and if that be rcsumable, will consequently be liable coiiditlon' of tile 
to resumption.— XIV. 1825, Sect 3, Cl. 2. principal tenure. 

The proof of possession in the cases provided for by the pre- The proof of the 

ceding Clause, and (in the case of persons not the original 
grantees) of the hereditary nature of the tenure, shall be on JdwrtheLakLwj 
the parties claiming to hold or recover the Lakheraj tenure: tenure. 
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One or more 
succesHioiiB to aiw 
tenure, previcmg t) 
the periodd above 
8|>eciHed not to et - 
tablish a title of 
inheritance, unless 
it he of a iieredi- 
^try nature 


Tenures not re¬ 
gistered under the 
liegulatioiis, or of 
vvhich the apecili- 
catiou ill the re¬ 
gister shall not 
purport them to be 
held under hcredi- 
t'U‘y title, or us 
permanent endow¬ 
ment, shall be held 
liable to resump¬ 
tion ; unless de¬ 
clared hereditary 
by a final decree of 
a competent au¬ 
thority. 


Such lands to be 
ottuchod and' a**- 
sessed in the same 
manner as lapsed 
lariiis. 


Nature and ex¬ 
tent of the inter- 
CHts vested in the 
holders ofLakhe- 
raj lands how to be 
determined. 


the general principle being, that the ruling power is entitled 
to a certain proportion of the produce of every beegha of land, 
excepting so far as it shall have transferred, relinquished, or 
compounded its right thereto; and all parties claiming the be¬ 
nefit of such exceptions being bound to establish their respec¬ 
tive claims and titles,— Reff, XIV. 1825, Sect. 3, Cl. 3. 

Provided also, that although one or more successions to any 
tenure as aforesaid may have taken place before the periods 
specified in the Second Clause, the fact shall not be taken to 
establish a title of inheritance, unless the tenure be clearly of 
an hereditary nature; Or unless the right of inheritance therein 
shall have been admitted by the Governor General in Council, 
on a reference made to Government according to the Rules in 
force applicable to such cases .—Reff XIV. 1825, Sect, 3, Cl. 4. 

All tenures, which may not have been duly registered in the 
manner prescribed by the Regulations, or of which the specifi¬ 
cation contained in the Register sh\ll not purport the same to 
bo held under hereditary title, 0 ^' as a perpetual endowment, 
shall be and be held to Ijave been liable to resumption, unless 
the same may have been declared hereditary by a final decree 
of a competent Court of Judicature, on the demise of the per¬ 
sons who were in possession at the dates respectively of Regu¬ 
lations XIX. and XXXVII. 1793, Regulations XLI. and 
XLIL 1795, Regulations XXXL and XXXVI. 1803, Regula¬ 
tions VIII. and XIT. 1805, according as the lands may be within 
the districts to which those Regulations are severally applica¬ 
ble, or in other parts of the country at the date at which the 
same came into the possession of the British Government: 
And Collectors and other officers exercising the powers of Col¬ 
lector, shall accordingly proceed to assess, and, if necessary, at¬ 
tach all lands liable to resumption as above, in the same man¬ 
ner and with the same powers as they are authorized and re¬ 
quired to proceed in .the case of a lapsed farm, any thing in 
the existing Regulations to the contrary notwithstanding. Pro¬ 
vided further, that the nature and extent of the interests vest¬ 
ed in the holders of lands and rents exempted from assessment 
shall, when the title deeds are forthcoming, and their authentici¬ 
ty recognized, be construed and defined with reference to the 
whole of the matter contained in such deeds, and not merely 
by the designation of the tenure. Jageers consequently shall 
not be held to be life tenures in cases in which the recital of 
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the grant shall be such as clearly lo convey a hereditary inter** 
est: nor shall any teniues, howsoever designated, be consi' 
dered* to be hereditary and perpetual, if the grants under which 
they are held shall not cckivey, in express terms, a hereditary 
or perpetual interest.—HI* 1828, S€cf, 12. , 

Whenever any land has been held Liakheraj siuce the 12th Au* 
gii^^t 1765 and the question shall arise whether having been so 
held, the tenure was originally hereditary, if it be proved, or 
be ascertained in the course of the investigation, that one or 
more successions took place before the said date, such succe^* 
sion or successions shall be admitted by the Government pro** 
sccutor or agent as conclusive against the claim of Government 
to deal with the tenure as a grant lor lives, liable to rcc^ninp- 
tioij upon decease of the incumbent of 1765, and if there be 
not proof of an actual succession by inheritance before the 
]2tli August, 1765, still, if from the circamstanccs of the case, 
there be strong ground of presumption in favor of hereditary 
possession anterior to tha^date, the Government officers shall 
abandon the further proseAitioii of the claim by lapse, and 
shall not recjuire proof to the* specific conditions of the original 
grant, in the manner pi escribed by a strict interpretation of 
the existing Law .—Govt Ord, Aug, 17, 1840, Ride 5. 

Whenever lands may be held under assignment for purposes 
in themselves permanent and perpetual and their produce con¬ 
tinues to be duly applied to those purposes, nt> benefit shall be 
taken in the conduct of the prosecution on the pait of Govern- 
inent of the provisions containe<l in Sect. XII. Regulation Ill. 
1828, under which, strictly construed, the grant, though spcci- 
^ing pcrinaucjit obJecU, might be deemed to be for life, be- 
(*ausc of the omission of words declaring perpetuity in the 
grant, 

Jhit if the grant be specific as a charitable provision for one 
or more persons, and not an endowment for purposes in their 
n<iture unlimited as to duration, it shall be construed strictly 
according to its terms. — Govt, Ord, Aug, 17, 1840, Rede 6, 

Persons in possession of Lakheraj lands in Cuttack fiom the 
date of the acquisition of the province cousecutivefy to the pre¬ 
sent date, shall be allowed to retiun possession* during their na¬ 
tural lives, and in the prosecution of any claim la try the vali** 
<lhy of the grant or title by which lands may have been so held, 
the demand on the part of Goverl.j,ient shall be f<>r an award 

1> 



And also of 
lands not exceed¬ 
ing ton bigabs 
grunted before the 
dates herein i^pcci- 
fled whlcli are ap¬ 
propriated to reli¬ 
gious or charitable 
p^irposei. 


Explanatory of 
the Law and the 
Powers of l>e])uty 
Collectors in ‘re¬ 
gard to the Ah- 
BOBsment of Petty 
KeiiUfree Ten¬ 
ures. 


26 riHNCIPLES OF^RESUMPTION. \Chap» I. 

of resumption to take effect upon the decease of the incum¬ 
bent .—Govt Ord, Avff. 1*7, 1840, Rule 7. 

No title to hold land Lakheraj shall be brought into*ques¬ 
tion, if otherwise valid as a permanent and perpetual tenure, 
on the sole ground that it is not duly described as such in the 
specification of title required to be given in for Registry un¬ 
der the Regulations above cited and referred to. —Govt Ord, 
Aug. 17, 1840, Rule 11. 


SECTION IX. 

Of Grants not exceeding ten higeu, or appropriated to religious, 
charitable, or useful purposes. 

Nor to authorize the subjecting to the payment of revenue, 
any land, the grants for which, whether for the life of the 
grantee, or otherwise, were mady^previous to the commence¬ 
ment of the Bengal year 1178, or the Fussily or Willaity year 
1179, (according as the land may be situated in Bengal, Behar, 
or Orissa,) where the quantity of land granted shall not ex¬ 
ceed ten bigas, and the produce of it is bona fide appropriated 
us an endowment on temples, or to the maintenance of Brah¬ 
mins, or other religious or charitable purposes. The rule in 
this clause is declared to extend also to all grants of land what¬ 
ever not exceeding ten bigas, made previous to the dewanny, 
the produce of which may be now so appropriated.— Reg, 
XIX. 1793, Sept 3, Cl. 4. 

The Sudder Botu'd of Revenue have observed frequent in¬ 
stances, ill which officers, engaged in conducting the settlement 
of Estates, have exceeded their powers in releasing from as¬ 
sessment pctl}' rent-free holdings, not exceeding 10 higahs, in 
which the produce is bonSl fide appropriated to religious and 
charitable purposes, bilt where the Law' does not warrant such 
release. 

Clause 4, Section 3, Regulation XIX. of 1793, clearly de¬ 
fines, that lands of this description are not exempt from as¬ 
sessment, except where the grants were made previous to the 
year 1178, B. S. or 1179, F. S. 

You afe requested to transmit a copy of this letter to each 
Collector and Deputy Collector. Much additional trouble. 
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and very great and unnecessarj delay, is incurred by return- 
ing settlements for correction, -where irregularities are discover¬ 
ed ; and, at the present moment, when the settlement of re¬ 
sumed Muhals is in progress, which fully occupiesir the time 
and attention of the Local Officers, it is the more desirable that 
•no unnecessary cause for delay should be incurred either from 
inattention to the provisions of the Law, or to the forms and 
instructions now in force. 

The Board wish Collectors and Deputy Collectors, engaged 
in settlements^ clearly to understand that they cannot exempt 
any land from settlement, of their x>wn authority, being less 
than 10 bigas, and bond fide appropriated to religious and cha¬ 
ritable purposes, unless the grant was made previous to the 
year 1178, B. S. or 1179, F. S. ; and you will be careful to 
return every settlement for correction, in which the law has in 
this manner been contravened. 

At the same time, whfre the settling officer may find any 
land bon& Ode in the possession of individuals, whether Hin¬ 
doos or Mussulmcn, who a^e actually the priests, or religious 
advisers, of the great body of the cultivators, and in which, 
from either long continued possession, or other cause, they 
may wish indulgence to be shewn, the aggregate quantity of 
such land not being disproportionate to the purpose for which 
it is appropriated, considered with reference to the size and 
wants of the village, they are at liberty to make a specihe re¬ 
commendation on the subject; and the Board will be prepar¬ 
ed, after a perusal of your own sentiments on the point, to re¬ 
commend the remission of the public demand, as a boon, to the 
notice of Government in favor of such persons. 

Such recommendation is, however, in no way to interfere 
with the due assessment of such land, or the including of the 
assessment in the Durkhaust to be given by the parlies entit¬ 
led to engage; since one of the objects contemplated by the 
Board, is to have settlement papers complete, and to avoid 
the necessity of returning the settlement for revision, and to 
enable the Local Commissioner and the Board either to adopt 
the recommendation, or to modify or reject it as may appear 
advisable.— Cir, Ord. S. B, 2L 11, March 14, 1836. 

[These rules of 1793 were extended to Benares, by Reg. 41, 1795, 
Sect. 3, CL 3 j to the Ceded Provinces, by Reg. 31, 1803, Sect. 2, 


D 2 
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C}. 7 ; to the Conquered Provinces, by R^. 8, 180S, 8eot. 21, and 
to Cuttaqk, by R^. 12, 1805, Sect. 18, Cl. 7.] 

^[CUTTACK.] Nothing contained in this Regulation shall be construed to 

®®ithorize the resumption of the rents of any lands assigned 

th« resumption of under grants from the Rajah of Berar, or from any Zemindar, 
lands Bssigned as ^ j ^ j ^ 

endowments of the Talookdor, or any actual proprietor of land in the Zillah of 
or Bu^ar Cuttack as endowments of the temple of Juggemat|i, or of 
ed'^owever^thHt Mutths in the Vicinity of that temple, or for similar purposes: 
Swch^^landV'un^ provided, however, that any fixed quit rent which the holders 
der the grants of such lands are bound to pay by the conditions of their 
tuuai. ****** "* grants, shall continue to be paid agreeably to former usage. — 
jRe^. XII. 1805, Sect» 8. 

With reference to Circular Orders of the 14th March, 1836, 
No. 11, I am directed by the Sudder Board of Revenue to in¬ 
form you, that, in all cases of temporary settlements which 
may come before Commissioners for confirmation under Circu¬ 
lar Orders of the 27tb October, 1837, No. 78, the Right 
Honourable the Governor has been pleased to vest Commis¬ 
sioners with a discretionary power to exempt from assessment 
all petty tenures, not exceeding ten bigas, which may be boD& 
fide appropriated to religious or charitable purposes, or the 
proceeds of which may be enjoyed by individuals, whether 
Mahomedan or Hindoo, who are the priests or religious advis¬ 
ers of the great body of the cultivators,— Cir, Ord, 6’. B, R» 
No. 11, 14th Marchi 1840. 

Officers charged with prosecuting claims against Lakhcraj 
Tcnines shall not prefer, or maintain, any suit for lands not 
exceeding ten bigas, which have been held exempt from the 
payment of Revenue or ^ent without interruption since the 
Ist December, 1790. Provided that in the districts of Chitta¬ 
gong, Sylhet, and Cuttack, this indulgence shall not extend to 
such Lands, except where the produce is bona fide appropriat¬ 
ed as an endowment for temples, or for other religious or cha¬ 
ritable purposes, and that in Cuttack the proof of rent free 
possession without interruption shall not be required in the 
cases so excepted beyond the 14th October, 1803, the date fix¬ 
ed by Clause 7, Section 18, Regulation XII. 1805.— Govt. 
Ord. Aug. 17, 1840, Rule ]. 

In all cases where the Sudder Board of Revenue, to whom 
general reports shall be made in the forms which the Board 
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SecU 9 .} 

muy prescribe of claims relinquished under the preceding rule, 
shall pass ordei^ for the confirmation of such relinquishment, 
the "orders shall be final, and a Certificate in the form to.be 
determined by the Board shall be granted to the holder of th^ 
Lands confirmatory of his title, to secure him from all future 
claims on the i>art of the resumption officers on acco&nt of the 
Lands in question.^— Govt, Ord, Aug, 17, 1840, Rule 2, 

Tn Lstates, wherein the Government have acquired the 
proprietary right, and which it may be determined by the Re¬ 
venue Authorities to let in farm, the farmer ^all be precluded 
by an express condition in his engagements from instituting 
any process for the resumption of Tenures referred to in 
Rule 1, under the privileges reserved to Zemindars, Ta- 
lookdars, and other proprietors of Estates with whom a per¬ 
manent settlement has been concluded.— Govt, Ord, Aug, 17, 
*1840, Rule 3. 

I am directed by the Sadder Board of Revenue to transmit 
the accompanying copy of a letter from the Secretary to the 
Government of Bengal, ifi the Revenue Department, No. 
1310, dated the 20th ultimo, and to request that you will cir¬ 
culate the orders therein contained, to the several Collectors 
and Special Deputy Collectors, or other officers engaged in 
the duties of resumption throughout the districts of your divi¬ 
sion ; enjoining their careful attention to the preparation of 
the Reports desired by the Government. 

The orders in question must be considered retrospective; 
and the Reports required will contain the detail of any cases, 
of the description referred to, which may have been decided 
by the Collectors, and Deputy Collectors, antecedently to the 
receipt of the present instructions, during their incumbency of 
the offices which they now respectively hold. But it will not 
be necessary that they should revert to cases decided by them, 
in a similar capacity, in other districts# 

Letter from the Seeretary to the Government of Bengal^ Revenue 

Departmejitj to the Secretary, Sudder Board, No, 1310, dated 

the 20tk September 1836. 

Revenue. In continuation of my letter of the 15th of March 
last, I am directed by the Right Honourable the Governor of 
Bengal, to request that the Board will instruct the Special De¬ 
puty Collectors, and other officers under their jurisdiction, cm- 
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ble. 


ployed in the enforcement of the resumption laws, to report 
specially, through their office, to Government, upon every case 
falling under their cognizance, whether the grant be upheld or 
Resumed, in which lands or money may appear to have been 
appropriated to purposes connected with education. The Re¬ 
port rendered should be full, embracing all the circumstances 
of the grant, including of course its present value and the ap¬ 
parent intentions of the grantor, in regard to the disposal of 
the income accruing, together with whatever information may 
have been elicited in the course of in vestigation, respecting the 
actual disposal of the funds of the endowment by its present 
administrators.— Cir. Ord. S. B. R. No. 54, Oct. 28, 1836. 

If it shall appear,^ in the course of the investigation of any 
case, that the produce of Lands, the revenue of which is claim¬ 
ed for Government (whether the same have been held since 
1790 without interruption or not, and whether exceeding in 
extent ten bigahs or less) has been^ applied consecutivel^’^ to 
religious or charitable purposes, or to objects of general utility, 
it shall be the duty of the Officer prosecuting on the part of 
Government the claim to revenue, to report the fact tlirough 
the prescribed channels for the consideration and orders of the 
Government.— Govt. Ord. Aug. 17, 1840, Rule 4. 


SECTION X. 

iMhheraj Tenures to what extent transferable. 

Grants of land, which from the terms of the grant, or the 
nature of the tenure, are hereditary, and are declared valid by 
this Regulation, or which have been or may be confirmed by 
the British Government, or any of its officers, possessing com¬ 
petent authority to confirm them, are declared transferable by 
gifi, sale, or otherwise*; and all persons succeeding to such 
grants by whatever mode, are required to register their names 
in the office pf the Collector, within six months after they may 
succeed to the grant. But all such purchases are to be con¬ 
sidered as made at the risk of the purchaser, and in the event 
of the grant not proving to be hereditary, or not to have been 
made or confirmed by the British Govemmeht, or its officers 
possessing competent authority, the transfer is not to preclude 





Sect 11 .] PBIN‘CIPLE8 OP RESUMPTION, ^1 

the land from being subjected to the payment of revenue un¬ 
der this Regulation.— Beff. XIX. 1793, Sect 20. 

Altumgah, ayma, and muddudmaush grants, arc to be con¬ 
sidered as hereditary tenures. These and other grants, which 
from the terms or nature of them may be hereditary, and are 
•declared valid by this Regulation, or which have been or may 
be confirmed by the British Government, or any of its officers 
possessing competent authority to confirm them, are declared 
transferable by gift, sale, or otherwise, and all persons succeed* 
ing to such grants by whatever mode, are required to register 
their names in the office of the* C6llector, within six months 
after they may succeed to the grant. But all such purchases are 
to be considered as made at the risk of the purchaser, and in 
the event of the grant not proving to be hereditary, or not to 
have been made or confirmed by the British Government, or 
its officers possessing competent authority, the transfer is not 
to preclude the land fropi being subjected to the payment of 
revenue under this Regulation. Jaghires are to be considered 
as life tenures only, and witl\all other life tenures, are to expire 
with the life of the grantee, unless otherwise expressed in the 
grant.— Jicff. XXXVII. 1793, Sect 15. 

[These Rules were extended to Benares, by Reg. 41, 1795, Sect. 
20 ; Reg. 42, 1795, Sect. 15 ; to the Ceded Provinces, by Reg. 31, 
1803, Sect. 15; Reg. 36, 1803, Sect. 15; to the Conquered Pro¬ 
vinces by Reg. 8, 1805, Sect. 21 and 24; to Cuttack, by Reg. 12, 
1805, Sect. 24, 25.] 


SECTION XI. 

Registration of Grants. 

All persons actually holding lands exempt from the pay¬ 
ment of public revenue, whether exceeding or under one hun¬ 
dred bigahs, in virtue of grants made previous to the 1st De¬ 
cember 1790, and whether made or confirmed by the Govern¬ 
ment of the country for the lime being, or any other authori¬ 
ty, shall be allowed one year from the date of the publication 
prescribed in the following section, to register the required 
particulars respecting their grants in the office of the Collec¬ 
tor of the revenue of the Zillah in w'hich the lands may be 
situated.— Reg. XIX. 1793, Sect. 24, 
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eas being hereafter urged of ignorance of 
n the preceding section^ the Collector of 
their grants, Zillah upon the receipt of tliis Regulation, is to cause 

( the following publication, which shall be written in the Ben> 

gal tuid Persian languages in Bengal - and Orissa, and in the 
Persian language and the Hindoostanee language and Na- 
gree character in Behar, and attested with their official seals 
and signatures, to be iixed up in the principal cuteberry of 
every proprietor and farmer of land in the Zillah paying re¬ 
venue immediately to Government, and of every native Col¬ 
lector in lands held khatrs by Government; and, where the 
estate of any proprietor with whom a settlement may have 
been concluded, or the farm of any farmer, or lands held 
khaus, shall consist of two or more whole purgunnahs, or por¬ 
tions of purgunnahs, he shall cause the publication to be fixed 
up in the principal cutcherry in each purgunnah, or portion of 
a purgunnah comprised in such estate, farm or khaus lands, 
and take a receipt, specifying the date bn which the publication 
may be fixed up, from such proprietor, farmer, or native offi¬ 
cer, who shall respectively be held responsible for the paper 
remaining so affixed for cue year from the date of it. 

Publication. *<|jj conformity to Regulation XIX, 1793, every person be¬ 
ing actually in possession of bermootcr, beshunpereet, or other 
land, now exempt from the payment of revenue, in the estate 

of-, or the fanu of-, or the khaus lands under the charge 

of-, whether exceeding or under one hundred bigas of the 

measurement of the pergunnah in which the land may be si¬ 
tuated, and whether comprising or lying in one village, or two 
or more villages, and which may be held in virtue of any grant 
made previous to the 1st December 1790, corresponding with 
the 18th Aughun 1197 Bengal era, the 10th Aughun 1198 
Fussily, the 18th Aughun 1198 Willaity, and whether made 
or confirmed by the Government of the country for the time 
being, or its officers, or any other authority, are required to 
register the following particulars respecting such lands in the 
office of the Collector of the Zillah, befi>re the expiration of 
one year from the date of this publication* If any holders of 
such grants, shall not so register their grants either in^r- 
son, or by vakeel, with a vukalutnama, attested by two credi¬ 
ble witnesses, and given for the express purpose of registering 
the grant, the lands will be considered liable to the payment 


Publication to To prevent any pi 
be tnadc requirinK . i . • • 

all Dersons to re- the rule Contained i 





Sect 11.3 PMNCiPLis or rbs^mption. 83 

of reveotte in the eame manner ae if they had been adjudged 
to be so by a 6nal decree of a Court of Judicature. Persona 
having claims only to hold land exempt from the payment of 
revenueji but who do not now hold the lands exempt from the 
payment of revenue, are not to register the land so claiiped by 
* them. ' 

Denomination of the grant, whetlmr beshv>nperect, bermoo- 
ter, or other tenure. 

Name of the grantor. 

Name of the original grantee. 

Name of the present possessor; and, if he be not the origi¬ 
nal grantee, bis relationship to him, and whether ho succeed¬ 
ed to the land hcrcditarilj', or by purchase, or what other 
mode. 

Date of the deed, if the grant be in writing, and if not, the 
date on which the grant was made. 

TJ^e name or names of,the villi^e or villages comprised in 
the grant, or m which the land may be situated. 

The measurement of each village, or the villages 01 the land 
included in the grant. 

The porgunuah or pergunnabs in which the lands may be 
situated. 

A copy of the original grant or other writings under which 
the land may be held.—XIX. 1793, Sect. 25. 

If any person in possession of any such grant of land now 
held exempt from the payment of revenue, shall omit to re¬ 
gister it by the time prescribed in the publication, together 
with as accurate a detail of the particularfa thereby required as 
he may be able to furnish, the land included in the grant, 
shall by such omission, become subject to the payment of re¬ 
venue, in the same manuer as if it had been udjudgecl liable ' 
to the payment of revenue by a final decree of a Court of Ju¬ 
dicature, and the Collector, if the land shall exceed one hun¬ 
dred bigas, shall proceed to assess the lands accordingly ; and 
if it shall be under one hundred bigas, the party to whom the 
revenue of the land may be payable under Section 6 , is em¬ 
powered to assess the lands as therein directed. The Gover¬ 
nor General in Council, however, reserves to himself the 
power of admittaiig any grant upon the register after the ex'^ 
pimtion of the pi'escribed time, in the event of the possewor 
of the laud sliowhig good and sufheient cause to Ins satieiac- 
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lion for not having registered it within tlie limited '‘|)eriod, 
nnd the Board of Revenue are to report to the Governor Ge¬ 
neral in Council every case in which persons who may have 
omitted to register their grants as required, may a{^ar to 
them entitled to have their grants admitted upon the Regis¬ 
ter.*—XIX. 1793, 26. 

After the expiration of the' period limited for registering 
grants, all grants not registered within the presciibed time, 
and which may not be subsequently admitted on the register 
by the Governor General in Council, are declared invalid as 
far as regards the exemption' from the payment of revenue, and 
the land shall be assessed with revenue as directed in Section 
26.-72^. XIX. 1793, Sect. 27. 

[Tliese Rules were extended to Badshahee Grants in Bengal, by 
Reg. 37, 1793, Sect. 19, 20, 21, 22; to Hookamee Grants in B«ia- 
res, by Reg. 41, 1795, Sect. 24, 25, 26, 27 ; to Badshahee Grants in 
Benares, by Reg. 42, 1795, Sect. 19, 20, 21,22.] 
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certain whether 
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XIX. and Section 
SO, Kegalation 
XXXVII. of 
1793, and similar 
Sections {'f Regu¬ 
lation X14> and 
Xbll. of 1796, 
liuve been made, 
and If not, to 
cause tlieiu ' to 
he made allowing 
one year from the 
publication for 
the prescribed re¬ 
gistry, after which 
all unregistered 
laiiil held exempt 
from revenue shall 
be assessed as pre¬ 
scribed in those 
Regulations. 


By Section 26, Regulation XIX. 1793, Section 21 , Regula¬ 
tion XXXVIL 1793, and the Corresponding Sections in Regu¬ 
lations XLI. and XLIl. 1795, all lands held exempt from the 
payment of revenue, which the holders ma}^ have omitted to 
register by the time prescribed in the publication therein re¬ 
ferred to, are become subject to the payment of revenue, unless 
sufficient cause be shewm to the satisfaction of the Governor 
General in Council for their not having been registered with¬ 
in the limited period. It appearing however that the publica¬ 
tions directed in Section 25, Regulation XIX. 1793; Section 
20 , Regulation XXXVII. 1793, and the Corresponding Sec¬ 
tions in Regulations XLL and XLIL 1795, have not in every 
instance been made as therein directed, (viz. the publication 
respecting lands held under Badshahee grants, in the princi¬ 
pal cutcherry of the holders of such grants; and respecting 
other exempted lands,' in the principal cutcherry of every pro¬ 
prietor and' farmef of land paying revenue to Government; 


and of every native Collector, in lands held khaus by Govern¬ 
ment ; or when the estate, farm or khcuis land may consist of 
two or more whole pergunnahs, or portions of pei^nnahs, in 
the principal cutcheny of each pergunnah or portion of a per- 
gunnah comprised in such estate, farm, or khaus land;) the 
Collectors are hcrebv further directed immediately on the re- 
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ceipt of this Regultttioo* to ascertain A\hether tlie publications 
above specified have been duly made as prescribed^ through¬ 
out tlicir respective Collectorsbips; and, if not, they are to 
cause the same to be made without delay, in the manner pre- 
* scribed, as well as in their own cutcherries, and in the^Ucher- 
ries of the dewanny Courts situated within their respective 
Zillahs; allowing the farther period of one year from the dale 
of such publications, for the registry of the lands therein spe¬ 
cified. After the expiration of such period any unregistered 
land found to be held exempt from the payment of revenue is 
to be assessed, under the provisions contained in the above 
Regulations, whenever the same may be discovered; and the 
Collectors are to enter lands so assessed (together with all 
other lakhraje lands which may be brought upon the public 
assessment,) in their succeeding quinquennial register of es¬ 
tates paying revenue, as well as in their register of interme¬ 
diate mutations.—Rcy. Vlll. 1800, Sect, 19. 

[These Rules were extended to the Ceded Provinces by Reg. 31, 
1803, Sect. 19, 20, 21, 22; ^g. 86, 1803, Sect. 19,20,21,22 ; 
to the Conquered Provinces, by Reg. 8, 1805, Sect. 21 and 24; to 
Cuttack, by Reg. 12, 1805, Sect. 23 and 29.] 

Whereas it is enacted in Section 20, Regulation XXXL 
and Section 20, Regalation XXXVL 1803; and in Sections 
21 and 24, Regulation VIIl. 1805, that publications shall be 
issued requiring all persons holding lands exempt from the 
payment of revenue to Government to register the same, on 
pain, in case of neglect to make such registiy*, of the lands 
being declared liable to the pa;yinent of revenue to Govern¬ 
ment ; and whereas it has been reported to the Governor Ge¬ 
neral in Council, that the publications abovementioned, Iisjve 
not in many instances been issued according to the prescribed 
forms, the following rules have been enacted, to be in force 
from the time of their promulgation in the Ceded and Con¬ 
quered Provinces in the Dooab, and on the left bank of the 
river Jumma, and In the territory ceded by his Highness the 
Peishwah to the British Government in Bundlck*hund.—/Va- 
amdle to Jtay. VIL 1808. 

On receipt of this Regulation the Collectors are required to 
issue the publications directed in Section 20, Regulation 
XXXI.: Section 20, Regulation XXXVJ. 1803, and in Sec- 
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lions 21 and 24, Regulation VlII. 1605, in the form therein 
{irescribed, requiring all persons holding lands exempt from 
thfe payment of revenue to Government, to register such lands 
within the period of one year from tbe date of the publica* 
VIL 1808, Se(St, 2. 

After the term of one year from the date of the publica¬ 
tions directed to be issued in the preceding Section, any lands 
held free of assessment which may have been omitted to be 
registered, are hereby declared liable to the payment of reve¬ 
nue to Government.— Reg. VII. 1808, Sect 3. 

It is expressly declared> however, that the registiy of grants 
under this Regulation, is not to be considered as an admission 
of the right of the person in whose name they may he regis¬ 
tered, to the property in the soil, or of his title to hold the 
lands exempt from the payment of revenue. Any person will 
be at liberty to sue him in the Dewanity Adawlnt Tor the for¬ 
mer, and he will be liable to be sued for the recovery of the 
latter, by tbe Collector, with the sanction of the Board of Re¬ 
venue, in the event of its appearing Board, that the 

lands are liable to the payment of revenue.— Reg, XIX. 1793, 
Sect, 28. 

[The same Rules were enacted regarding Badsliahee ^ants in Ben¬ 
gal, Behar, and Orissa, by 87, 1723, Sect. 23; Hookamee and 
Badshahee grants in Benares by Beg. 41, 1793, Sect. 28, and Reg. 
42, 1795, Sect. 23 ; Hookamee and Badshahee grants in the Ceded' 
Provinces by Reg. 31, 1803, Sect. 23, and Reg. 36, 1803, Sect. 23 ; 
Hookamee and Badshahee grants in the Conquered Provinces by 
Reg. 8, 1805, Sect. 21 and 24; Hookamee and Badshahee grants in 
CttUaok by Reg. 12, 1605, Sect, 24 and 25.] 


SECTION XII. 

Register ofJjmds bg tbe PabUc Offiaers. 

That Government and ita officers, may at a3l future periods 
have in their possession, a complete reg^ter of the lands 
throughout the provinces, heW exempt from the payment of 
revenue under grants of the nature of these ilescribed in this 
Regnlatkm, and with a view to prevent any such grants being 
made in ftUure, a register of aH lands, whether exceeding or 
under one hundred b^^iihs, held exempt from the payment of 
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Revenue under grants made previous to the 1st December 
17J90, shall be formed every five years in each Zillah. The 
register is to specify the denomination of each grant, vrhetber 
bermooter, blshunpereet, or other tenure; the names of the 
grantor, the original grantee, and the person in possession, and 
if the person in possession be not the original grantee, his re¬ 
lationship to him, if any relationship exists, and in virtue of 
what right he succeeded to the grant; the date of the grant; 
the names of the village or villages comprised in the grant, or 
in which the land granted may be situated; the measurement in 
bigas of ther village or villages, Or the land included in the 
grant, and the name of the pergiinnah in which the land grmit- 
ed may be situated. The register shall be denominated the 
'* Periodical Register of lands held exempt from the payment 
of revenue under grants made previons to the 1st December 
1790, not being badshahee or royal grants.”—XIX. 179.3, 
Se^. 22 . • 

Upon the receipt of this Regulation, the Board of Revenue 
are to prepare a form for the perio<lical register, and transmit 
a copy of it for the guidance of the Collectors, who are strictly 
enjoined to adhere to it.— Re^* XIX. 1793, Sect. 23. 

Upon the expiration of the period for registering the grants 
in each Zillah, the Collector is to prepare a draft of the regis¬ 
ter in the form which may be proscribed by the Board of Re¬ 
venue, and to cause it to be transcribed into a book of such di¬ 
mensions as they may direct. The book shall have the follow¬ 
ing inscription on the back of it; “ Periodical Register formed 
tender Regulation XIX. 1793, of lands held exempt from the pay* 
ment of revenue^ under grants not Badshahee or royals made pre* 

■tunts to the \st December 1790, tn the ^llcdi of - ^ at tlte 

commencement of the year - Bengdl (PuuUly or WiUaity) 

era, corresponding with the year (f our Lord -. Number 

-.” Each leaf of the book shall be paged, and be sign¬ 
ed by the Judge of the Dewanny Adawlixt of the Zillali, and on 
the last leaf of the* book he is to note in his own hand-u'riting 
the number of pages in the book, and subscribed the note with 
his signature, and no register is to be deemed authentic but 
such as may be entered in a book so paged and attested. The 
first periodical register is to be numbered one.— Reg^ XIX. 
1793, Sect, 29. 

The second periodical register is to commence with the year 
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[Chap. L 
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to be kept. 
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the forming of the 
periodical regia* 
ters, are to be re¬ 
corded. 


1207 of die current in each Province. This register is to 
be numbered two, and the periodical registers to be prepared 
at the commencement of every subsequent live years, in the or¬ 
der m which they may be^fomed.— Rep. XIX. 1793, Sect. 30. 

The keepers of the native records are to keep an exact coun¬ 
terpart of the English periodical register, in a volume of such 
dimensions as the Board of Revenue may prescribe, and which 
shall be pi^ed, and be attested by the Judge of the Dewauny 
Adawlut of the Zillah, in the same manner as the books con- 

t 

taining the English registers, and no other counterparts of the 
registers of grants shall be considered as authentic, biit such 
as may be entered in a book so paged and attested.— Re^. XIX. 
1793, Sect SI. 

The counterpart registers m Bengal and Orissa, are to be 
kept in the Bengal and Persian languages; and in Bebar, in 
the Persian language, and the Hindoostanee language and 
Nagree Character.— Reff, XIX. 1793, Sect, 32. 

For the purpose of recoiling all resumptions, or other occur¬ 
rences respecting the lands which form the subject of this Re¬ 
gulation, that may take place during the interval of the live 
years, ^between’ the forming of each periodical register, and the 
particulars of which will be necessary for forming the second, 
and all future periodical registers,^ the Collectors are to pre¬ 
pare a book of such dimensions as the Board of Revenue may 
prescribe, and which shall be denominated, ** The Register of 
wtermediate remtnptioTis, or other occurrences respecting grouts of 
exempted lernd not Badshahee,” and shall have the following in¬ 
scription on the back, “ Register Jhrmed under Reg. XIX. 1793, 
of intermediate resumptions^ or other occurrences respecting lands 
held exempt from the payment of revenue, under grants not Bad- 
shahee or royals made previous to the Ist December 1790, in the 

ZiUah of-^ - 1 between the commencement <fthe year 

and &e end of the yeat' 


Bengal (Fussily, or Willaiiy) 
era.” Previous to any entries being made in this register, 
it is to be paged, and the Judge of the ^Dewanny Adawlut 
of the Zillab is to sign each leaf of; it, and on the last leaf, 
note in his own hand-writing, the number of pages contained 
in the book, and attest the ante with hia signature. The Col¬ 
lector is to cause to be entered in tlw register, all grants not 
registered within the timp prescribed in the publication in 
Section XXV. which the Governor General in Council may 
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order to hjt admitted upon the register under Section XXVI. 
all, grants of exempted land that may be adjudged or bec<»De 
liable to the payment of revenue; all lands now paying reve¬ 
nue which may be ai^udged not subject to the payment of 
revenue, idl old grants of land now subject to the payment of 
revenue, which the Governor General in Council may. judge 
it proper from particular circumstances to renew; and all ex¬ 
empted lands which may be separated from or annexed to the 
jurisdiction of the Zillab, with the authority for these several 
occurrences, and also the particulars for completing the requi¬ 
site entries in the register of intermediate mutations in landed 
property paying revenue to Government, in the cases specifi¬ 
ed in Section XXL in which entries are directed to be made 
in that register.—XIX. 1793, Sect. 33. 

. When mohauls are ordered to be separated from one Ziilah 
and annexed to another, the Collector of the Ziilah from' 
which the separation ia to take place, is to transmit to the 
Collector of the Ziilah to which the annexation is to be made, 
a copy of tUe entries in the preceding periodical register, as 
far as they may regard the lands held exempt from the pay¬ 
ment of revenue in such mohauls; and also of any entries res¬ 
pecting them in the register of intermediate resumptions 
which may have taken place subsequent to the forming of the 
last periodical rcgister.~7?e^. XIX. 1793, Sect, 34. 

Upon the arrival of the period when the separation is to be 
carried into effect, the Collector of the Ziilah from which the 
separation may be directed to be made, is to transmit to the 
Judge of the Dewanny Adawlut of his Ziilah, and also to the 
provincial Court of Appeal of the division, copies of the entries 
in the last periodical renter, and register of intermediate re¬ 
sumptions, which may relate to the grants to be separated from 
his Ziilah, and the Collector to whose Zillab the annexatmn 
may be made, is to transmit copies of.tlie abovem'entioned en^ 
tries (with which he is directed to be furnished in the preced¬ 
ing Section) to the* Judge of the Ziilah, and to tjie Provincial 
Court of Appeal of the division in which it be included. 
Immediately upon the receipt of these papers, the Cotnrts from 
the jurisdiction of which the separations may be made^ are to 
transmit the papers in the causes depending before^ them, 
which in consequence of the separation, may become cognisa¬ 
ble in any other provincial Court of Appeal, or Zillab Court, 
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to such Court, and to cause notidcation thereof to be comtnu* 
nicated to the parties in writing.— XIX J793, Sect 35. 

The CoUectors are to attest all entries in the register of in* 
tennediate resumptions with their official signatures, and they 
are strictly enjoined never to allow the register of intermediate 
resumptions to fall in arrear, but to mahe the necessary entries 
immediately upon any resumptions^ or other occurrences tak* 
ing place,—XIX, 1793, Sect. 36. 

A counterpart of the register of intermediate resumptions, is 
to be kept by the keepers of the, native records in the same 
form as the English register, and in a book, the leaves of 
which are in like manner to be paged and attested by the 
Judge of the Dewanny Adawlut of the Zillah,— Jieff, XIX. 
1793, Sect, 37. 

When a periodical register shall have been transcribed fair 
into the book attested by the Judge of the Zillah, as directed 
in Section 29, if it shall be discovered that the entries respect* 
ing any land are erroneous or incomplete, or that there are 
any material inaccuracies of the transcriber, the entries are 
not to be altered or erased, but me to stand, and the Collector 
is to cause the errors or omissions to be noted in the register 
of intermediate resumptions, and to attest the entry with his 
signature, and insert in red ink, opposite to the erroneous or 
incomplete entry in the periodical register, the number of the 
page in the register of intermediate resumptions, in which 
the errors or omissions may be noted, and at the end of the 
note, specify the number of die page of the periodituil register 
in which the property may be registered. Errors or omissions 
in the register of intermediate resumptions are to be noted in 
a.similar manner.—XIX* 1793, Sect, 38. 

Erroneous or incomplete entnes in the counterparts of the 
registers to be kept by the keepers of the native records, are tp 
be noted by them in the same manner as the Collector is di* 
rected to note erroneous entries in the English registers, but 
tiie note of every such entry in the counterpart of the register 
of intermediate resumptions in the country languages, shall, 
in addition to the attestation of the keepers of the native re* 
cords, be signed by the Collector.—XIX. 1793, Sect, 39. 

If the proprietary ri^ht in any grant of exempted land, shall 
be under litigation in a Court of Justice, at the time of form¬ 
ing the fij’st, or any subsequent periodical icgisicr, the party in 
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possession is to be registered &s the proprietor.— Jteff. XIX. 

1793, Sect, 40. 

iTa Collector shall have occasion to require from the holder Holders of grunt* 

- . . . . ^ . .. ui H"ble to be fined 

of a grant, any information that may be necessary to enable for omitting to 

him to form a periodical register, or to make the requisite en- 
tries in the register of intermediate resumptions, and such 
person shall omit to furnish it by the time required, after b*® 

having been served by the Collector vrith a wr|tten requi¬ 
sition for that purpose under his ofScial seal and signa¬ 
ture, the Collector is to report the circumstances to the 
Board of Revenue, who are empowered to impose on such 
person whatever daily fine may appear to them proper on a 
consideration of his situation and circumstances in life and of 
the case, until he shall furnish the information required, unless 
he shall prove to the satisfaction of the Board, that it was not 
in his power to furnish it. The Collector is tb levy the a- 
mount of such fines by the process to which he is authorized 
to have recourse for the recovery of arrears of revenue. The ‘Board «f Reve- 
Board of Revenue are to furnish the Collectors in Uic several coiiectorB'^wUh nil 
Zillahs w ith such records eft: information as they may possess JJJJ” thV™»y 
recardinff the exempted lands in their respective Zillahs, as possena regarding 

® ° \ ^ ' the exrmpled 

well to assist them in preparing the first periodical register, land* in their re«- 

and in detecting frauds that may be attempted to be practised ‘ “ ‘“* 

upon them in registering the grants, as to aid them in ascer¬ 
taining what lands now held exempt from the payment of Re¬ 
venue, are liable to the payment of revenue under this regu¬ 
lation.— lieff. XIX. 1793, Sect 41. 

The Collectors of the several Zillahs ore to transmit as early To whom th« 
as may be practicable, to the Board of Revenue, an attested Mndcop*p»«f>aci» 
copy of the periodical registers both in the English and the 
native languages, each in a book of the prescribed size, paged 
and attested by the Judge of the Dewanny Adawlut of the ZU- intermediiite re- 
lah, in the same manner as the original register, as directed in 
Section 29; and within one month after the expiration of the 
third, sixth, ninth, and twelfth months of the Bengal, Fussily, 
and Willaity year (according to the era current in their res¬ 
pective districts), an attested copy of the entries in the regis¬ 
ter of intermediate resumptions that may Have taken place 
during the three preceding months. The Collector of each 
Zillah is to transmit a similar copy of the periodical register, 
and of the quarterly entries in the register of intermediate re- 

F 
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sumptions to the Judge of the Dewanny Adawlut of the Zil* 
lah, and to the provincial Court of Appeal, in the jurisdiction 
of which the Zillah may be included. The Board of Revenue 
are to furnish the Sudder Dewanny Adawlut with an attested 
copy of the periodical registers of each Zillah, and of the quar* 
terly entries in the registers of intermediate resumptions, as 
soon as they may receive them from the Collectors.— Jieg, 
1793, Sect 42. 

Courts, the board The Courts of Judicature, the Board of Revenue, and the 


tL ”cSStir 9 .“to Collectors, are enjoined to be particulaidy attentive to the pre- 
be careful to pre- of the periodical registers and registers of intermedi- 

riodicai ate resumptions, both in the English and native languages; 

and they are directed to have the fair copies of each, which are 
lumptioiiB. deposited amongst the public records, bound up with 

such materials as may be best calculated to prevent their being 


From what ma¬ 
terials tbe perl<idl- 
cal register com¬ 
mencing with 
IS07, and subse¬ 
quent registers are 
tahe formed. 


destroyed by insects, or otherwise.— Meg* XIX. 1793, Sect 43. 

The periodical register which is to be formed in each of the 
Zillahs in Bengal, Behar, and Orissa, at the commencement 
of the Bengal, Fussily, and Willaity year 1207, and at the 
commencement of every succeeding five years, is to be prepar¬ 
ed from the preceding periodical register, and the entries in 
the subsequent register of intermediate resumptions, with the 
omission of any grants of land that may have been subjected 
to the payment of revenue during the preceding five years, or 
that may have been transferred to the jurisdiction of anotlier 
Zillah, and with the addition of any such grants of land that 
may have been annexed to the Zillah, or that may have been 
adjudged not subject to the payment of revenue, or that may 
have been admitted upon the register by the Governor Ge¬ 
neral in Council under Section 26. The materials for each pe- 


Penalty for na¬ 
tive otHcera receiv¬ 
ing money or pro¬ 
perty on account 
of the registry of 
grur.u. 


riodicai register will thus be ready upon the arrival of the pe¬ 
riod for preparing it, and the register will be completed by the 
mere transcript of 4hem into the book, arranged according to 
the prescribed form.— Reg, XIX. 1793, Sect 44. 

If it shall be proved to the satisfaction of the Judge of the 
Dewanny Adawlut of any Zillah, that a native officer of a 
Collector, or of nn assistant to a Collector, shall have received 
directly or indirectly, any sum of money, or effects, or other 
property, from any person for registering a grant under this 
Regulation, or on account of -any matter relating to the rc- 
gistrv thereof, the Court shall adjudge him dismissed from his 
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oiSce, and compel him to repay the money proved to have been 
tak^n, with a fine of three times the amount to Government, 
and costs to the party suing him, and commit him to prison 
until he shall have discharged the amount of the decree, or it 
shall have been made good by the sale of his property. Reg» 

XIX. 1793, 45- . 

If any native servant, or dependent of a Collectorj 'or of an 
assistant to a Collector, not being a public officer, shall be con¬ 
victed before the Court of Dewanny Adawlut, of the offence 
specified in the preceding Section, he shall be compelled to 
restore the money to the person-from whom it may have been 
taken, and to pay a fine of three times the amount to Govern¬ 
ment, with costs to the party suing, and be confined for six 
months; and if he shall not discharge the amount of the de¬ 
cree by the expiration of the sixth month, he shall be confined 
until he makes good the-amount, or it shall be realised from 
the sale of hiS propertyand the Collector, or assistant, is to 
discharge such servant, and never to employ him in his public 
or private capacity*—XIX. 1793, Sect. 46. 

When land of the description specified in Section 7, shall be 
finally adjudged liable to the payment of revenue, the name or 
names of the village or villages, or land included in the grant, 
and the measurement thereof, the pergunnah in which the land 
granted may be situated, the amount of the public revenue 
payable therefrom, the name or names of the proprietor or pro¬ 
prietors, and a copy of the decree, are to be entered in the re¬ 
gister of intermediate resumptions, directed to be kept by Sec¬ 
tion XXXIII. and opposite to such entry the Collector is to 
insert in red ink, the number of the page in the periodical re¬ 
gister directed to be kept by Section XXIl. in which the lands 
may stand recorded, and in the periodical register, he is to 
specify in red ink, the number of the page iu the register of 
intermediate resumptions, in which the decree, adjudging the 
land subject to the payment of revende, and the other entries 
above specified, may be inserted. These entries in the regis¬ 
ter of intermediate resumptions, are likewise to be inserted in 
the register of intenoediate mutations in landed property, pay¬ 
ing revenue to Government, directed to be kept by Section 16, 
Regulation XLVIIL 1793, in order that the land may be re¬ 
corded in its proper place, as an estate paying revenue to Go¬ 
vernment, in the next quinquennial register which may be 

F * 
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formed agreeably to the abovementioned Regalation. The 
Collector is to iosert in red ink, opposite to the entries relat* 
mg tQ such lands in the periodical register and the register of 
kitermediate resumptions, the number of the page in the re* 
gister of 'intermediate mutations, in which the above required 
entries may be made, and he is also to specify in red ink op* 
posite to such entries in the register of intermediate mutaticms, 
the number of the page in the periodical register, and the re<« 
gister of intermediate resumptions, in which the entries res¬ 
pecting the lands maybe inserted.— Reg, XIX. 1793, Se<^, 21, 
Cl 1. • • 

When land of the description specified in Section 6, shall 
be finally adjudged liable to the payment of revenue, the mea- 
suremenJt of the land^ the name of the pergunnah in which it 
may be situated, the gumma pagahle therefrom^ the name or 
names of the proprietor or proprietors, and a copy of the de¬ 
cree, are to be entered in the registej of intermediate resump¬ 
tions, and opposite to such entry, the Collector is to insert in 
red ink, the number of the pagq in the periodical register in 
which the lands may stand recorded; and in the periodical 
register, he is to insert in red ink, the number of the page in 
the register of intermediate resumptions, in which the decree 
adjudging the land subject to the payment of revenue, and the 
other entries above specified, may be inserted. The lands 
mentioned in this Section not being liable to the payment of 
revenue to Government, no entry respecting them is to be 
made in the register of intermediate mutations, or the quin¬ 
quennial register directed to be kept by Regulation XLVIII. 
1793.—XIX. 1793, Sect, 21, Cl, 2. 

When land now subject to the payment of revenue shall be 
finally adjudged to be exempt from the payment of revenue, 
the name or names of the village or villages, or land which mag be 
so exempted, the measurement thereof, the pergunnah in which it 
may be situated, the name or names of the proprietor or pro¬ 
prietors, the amount of the Jumma, and a.copy of the decree, 
are to be entered in the register of intermediate mutations, 
and the Collector is to insert in red ink,^^opposite to such en¬ 
try, the number of the page in the last formed quinquennial 
register, in . which suoh village or villages, or the village or 
villages in which the lands may be situated may be recorded, 
that the lands included in the grant may be omitted in the 
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quinquennial register which mfty he next formed, and also the 
nuipber of the ]:)age in the register of intermediate resump¬ 
tions, in which such entries are also to be recorded, that they 
may be inserted in their proper place in the periodical regis¬ 
ter of land held exempt from the payment of rerenue, and the 
Collector shall insert in red ink apposite to such^ehtries, the 
number of the page in the register of intermediate nmtationSt 
from which they may have been taken. The rules in this 
clause are to be observed likewise, in case the Governor Gene- 
ral in Council should deem it proper, from particular circum¬ 
stances, to renew any former grants, the land included in whkdi 
may be now subject to the payment of revenue,—XIX. 
1793, Sect, 21, a. 3. 

[These llules were extended to Bengal, Royal Grants, by Reg. 
3 s 1793 , ,Sect. 17, 18, 24 to 41; to-Benares, non Royal Grunts, by 
tleg. 41, 1793, Sect. 22, 23, 29 to 46; to Benares, Royal Grants, by 
Reg. 42, 1795, Sect. 17, 18, 24 to 41.] 

They arc modified by the, following enactments: 

A reference to the pergiinnah register, when duly prepared 
according to the preceding sections, will at all times enable 
the officers of Government to ascertain the several villages, 
portions of villages, or other subdivisions of any estate includ¬ 
ed in the register of estates paying revenue to Government, or 
of any Lukhiraje tenure included in the register of lands ex¬ 
empt from the payment of revenue, provided that each per- 
gunnah (or other local division where there may be no per- 
gunnah) in which any part of such estates or tenures may be 
situated, be specified in the said registers, with the number 
only of the villages, or other subdivisions in ea^h pergunnah. 
Such parts therefore of Regulations XIX. XXXVII. and 
XLVIII. 1793, and Regulations XIX. XLL and XLIL 1795, 
as require a speciBcation of the names of villages or other sub¬ 
divisions in the registers thereby prescribed, in addition to the 
names of the pergunnahs comprising such villages or other 
sub-divisions, are hereby rescinded, and in the segisters pre¬ 
scribed by the above regulations to commence, with the current 
Bengal, Fussily and Willaity year 1207, as well as in all fu¬ 
ture registers, whether the general register of estate pnytQg 
revenue, or of lands exempt from revenue, -directed, to be pre¬ 
pared at the expiration of live years, or the inters 


Itute to app); to 
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ed by goveru- 
ment. 
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mediate registers of mutations, resumptions and other occur¬ 
rences, it is required only to specify the pergunnahs (or other 
local divisions 'vs'here there may be no pergunnahs) in which 
any part of the estates and tenures included in the registers 
may be situated, with the exact number of villages, or other 
sub'divisions appertaining to the estate or tenure, in each per- 
gunnah register. The Collectors are enjoined to take the ut¬ 
most care that the names of the pergunnahs (or Qther local dh 
visions where there may be no pergunnahs) as wellas the number 
of villages or other sub-divisions stated to be in each, are exactly 
conformable to the pergunnah'register; and are to furnish their 
native officers appointed to prepare the counterpart registers, 
with particular instructions for this purpose. The mode of cor¬ 
recting any mistakes in registers prescribed by the aboveraen- 
tioned Regulations has been provided for in them; and if any 
should occur in the pergunnah register, they are to be rectified in 
the same manner, in the intermediate register prescribed by 
Section 5, of this Regulation.— Reg. VIII. 1800, Sect 11. 

A reference to the pergunnah register will also show the mea¬ 
surement and rents of land whenever the same may have been 
ascertained, and enable the Collectors to furnish this informa¬ 
tion to the Board of Revenue for public sales of land, or other¬ 
wise, when required. It will therefore be no longer necessary 
to include either of these items, viz. the measurement, or rents 
of land, in the registers of estates, or of exempted lands pre¬ 
scribed by Regulations XIX. XXXVII. and XLVIII. 1793} 
or Regulations XIX. XLI. and XLII. 1795; and such parts 
of those Regulations as require the same to be inserted in the 
registers therein specified, are hereby rescinded.— Reg. VIII. 
1800, Sect. 12. 

Such pans of Regulations XIX. XXXVII. and XLVIII. 
1793, and Regulations XIX. XLL and XLII. 1795, as direct 
counterparts of the several registers therein specified to be 
kept in the Bengal and Hindoostanee languages, is hereby 
rescinded; and in future it is required, only that an exact 
counterpart of the several English registers be kept in the 
Persian language, to be prepared and authenticated as direct¬ 
ed in the regulations abovementioned. Such parts of those 
regulations as direct the Collectors of the several Zillahs to 
furnish copies of the prescribed registers to the Judges of the 
Dewanny Adawluts of their respective Zillahs, and to the pro- 
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vincial Courts of Appeal, in the jurisdiction of which their res¬ 
pective Zillahs are included, or which require the Board of 
Revenue to furnish the Suddcr Dewanny Adawlut with a co¬ 
py of the prescribed registers for each Zillah, are likewise 
hereby rescinded \ and instead thereof, the Zillah and City flow the Court* 
Courts of Dewauny Adawlut and Provincial Courts of Appeal JJJcever 
are authorized, whenever they may have occasion to refer to to 

any of the registers prescribed by the above regulations or by register*, 
the present regulation, to require from the Collectors the pro¬ 
duction of the original register, or an attested copy of such part 
thereof as may contain tlie required information. The Collec¬ 
tors, on the receipt of such requisition, are immediately to 
transmit the original register, if it can be sent without incon¬ 
venience, under the care of one of their native ofHcers, in 
whose custody it is to remain till returned: or if the original 
register cannot bo conveniently sent, are to transmit without 
delay an accurate copy of such part thereof as may be requir¬ 
ed, under the attestation of their official signature. In like 
manner the Board of Revenue, on the requisition of the 
Court of .Sudder Dewanny Adawlut, are to furnish any Zillah 
register received by them which may be required by that 
flourt; or a copy, attested by the signature of their Secretary, 
or Accountant, of any part thereof which may be required. In Court* to report 
the event of any register required by a Court of Justice not the «TS5oli‘i 
having been prepared, and the period fixed for its preparation ftJrnotUvingTh! 
having elapsed, the Collector is to explain to the Court the 
cause oi such register not having been prepared, and the ex- scribed periods, 
planalioii so given is to be transmitted by the Court receiving 
it to the Governor General in Council. Any person succeed- Collator* or 
ing to the office of Collector, or invested with tlie temporary 
charge of such office, is also required, immediately on his tak- 
ing charge, to ascertain whether the prescribed registers have h«ve been duly 

111 ii*/» *■ -i” 1 prepared, and if 

been duly prepared; and if not, to report the same to the nut, to report the 
Board of Revenue, with any explanation he may have receiv- JTf'revcnilel’orthe 
ed of the omission for the information of the Governor Gene- 

veriiment. 

ral in Council.—VIII. 1800, Sect. 15. * 

The copies of the several registers which the Collectors of The copie* ai- 

Bengal, Behar, and Orissa, by Section 22, Regulation XIX. b^^mentionedTe^ 

Section .^7, Regulation XXXVII. and Section 26, Regulation 

XLVIII. 179a; and the Collector of Benares, by Section 24, of revenue. sh«JI 
T» 1 • -v'lv « . . -rt I . vx T 1 n . beeenttotheirw- 

iiegulation XIX. Section 42, Regulation XLl. and Section countant, who u 
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to examine, and 37, Regulation XLII. 1795, are required to furnish to the 
. reporrthereon?”’ Board of Revenue, shall be transmitted by the Collectors at 
the periods therein specified, in the English and Persian lan¬ 
guages, to the Accountant of the Board of Revenue, who is to 
%eport to the Board any instances of the prescribed quarterly 
copies not having been received at the fixed periods; or of the 
quinquennial copies not having been received within the year 
at the commencement of which the quinquennial-registers are 
' directed to be prepared; and is to return to the Collectors fur 
correction any copies of registers received from them which 
may not have been prepared according to tlie prescribed form. 
The Accountant is also to compare the assessment staled in the 
registers of estates paying revenue, with the accounts of the 
permanent settlement deposited in his office, as well as with 
any accounts or information which may from time to time be 
communicated to him by the Board of Revenue of any autho¬ 
rized alterations in the assessment, whether from allotments of 
the fixed assessment upon divisions of estates, or from any in¬ 
crease or decrease of assessment from w'hatever cause; and the 

r 

Secretary to the Board of Revenue is to be careful that the Ac¬ 
countant is regularly informed of all such alterations which may 
be authorized. When the Collector may have omitted only to 
quote the authority for such alterations in his register of inter¬ 
mediate mutations, the copy of the register is to be returned to 
him by the Accountant to supply the omission; but if in any 
case it shall appear to the Accountant that the Collector has 
stated any alteration in the assessment of an estate without 
due authority, he is to report the same to the Board of Reve¬ 
nue, with any explanation given by the Collectors, for sucli or¬ 
ders as may he necessary; or for the determination of the Go¬ 
vernor General in Council.—jRcy, VIIL 1800, Serf. 16. 

Collectors s.'iuU The Collector of Benares and the Collectors of the several 
Zillahs in Bengal, BcHar and Orissa, on receipt of this regula- 
pwtive'distrlcte!** proceed to form a register of all the lands in their 

respective disti’icts, of whatever description, to be denominated 
**P£RauNNAH REGISTER of lands, malgoozary and lakheraje;” 
and to be prepared as hereafter directed*— B>eg» VIIL 1800, 
&rf. 2. 

»hS’* contSii***’^ register shall contain a distinct head for each pergun- 

^»uuet bead for nafi • or where no pergunnah division may have been establish- 
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ed, for such local division as may have been established instead 
of a,pergunnah; whether a tuppah, turnip or of whatever other 
known denomination; but wherever the pergunnah division 
^may exist, the lands within such division shall be registered 
Under the head of the pergunnah.— Reg. VIIL ISpOj SecL 3f 
Cl. 1. 

The register of each pergunnah (or other local division 
tvhere there may be no pergunnah) shall be divided into two 
parts, the one for malgoozary lands, or lands assessed for the 
piiblic revenue; the other for lakheraj lands, or lands exempt* 
fed from the public assessment!— Rfiff. VIIL 1800, Sect. 3, 
CL 2. 

The lakheraje part of the purgunnah registgr shall comprize 
the following particulars of all lands within the purgnnnah not 
paying revenue to Government, to be specified distinctly for 
each lakheraje tenure situated therein. 

1. Denomination of the tenure as entered in the register of 
lands held exempt from the payment of revenue to Govern¬ 
ment prescribed by Regulations XIX. and XXXVII. 1793, 
XLL and XLII. 1795, wdth a reference to the number under 
w’hich the tenure may have been entered in such register. 

2. Name of the holder or holders of the tenure, as also enter* 
ed in the register of exempted lands prescribed by the above 
Regulations. 

3. A detailed statement of the several villages, portions of vil¬ 
lages, or other sub-divisions of each tenure within the pergun¬ 
nah, with an accurate enumeration of them for the purpose of 
being referred to in the register of exempted lands, as provid¬ 
ed in Section 11, of this Regulation. 

4. The ruckbah, or measurement of each village or other sub¬ 
division, wherever the same may have been reported by the 
holders of lakheraje tenures under the requisitions contained in 
the regulations above mentioned, or may be otherwise ascer¬ 
tainable. 

5. The gross rents of any village Or other sub-division, the 
gross produce of which may havte been ascert&ined.— Re^. 
VIIL 1800, Sect. 3, CL 4. 

The first General Purgunnah Register shall be prepared for 
the current Bengal, Fussily, and Willaity year 1207, in the 
districts wherein these eras are current respectively; and 
shall exhibit the jrequired particulars respecting the malgoo- 
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zarry and lakheraje lands in the several pergnnnahs, as they 
stood at the commencement of that year, of each era, so as to 
correspond with the quinquennial register of estates paying re¬ 
venue to Government No. 3, and the periodical registers of 
h|,nds held exempt from the payment of revenue No. 2, which 
by the regulations above referred to are ordered to commence 
with the year 1207 of the era current in each province. This 
original pergunnah register is to be numbered one, A similaif 
general register is to be prepared at the commencement of 
the Bengal, Fussily, and Willaity year 1212, to be-numbered 
fwo; and thereafter at the commencement of every fifth succeed¬ 
ing year, to be numbered in the order in which it may be form¬ 
ed.— Bep. VIII. 1800, Sect 4. 

For the purpose of recording any alterations in the particu¬ 
lars required to be entered in the quinquennial pergunnah 
registers, wl^ch may take place during the interval of five 
years, the period prescribed for the formation of them, an in¬ 
termediate pergunnah register shall be kept under the same 
heads as directed for the general registers, in which all per¬ 
gunnah annexations or separations, all divisions or transfers 
of estates, all new information obtained respecting the mea¬ 
surement or rents of land, all resumptions of Lakheraje exemp¬ 
tions, and generally all alterations in any of the particulars 
required to be entered in the pergunnah register of lands, 
malgoozarry and lakheraje, shall be duly recorded, as soon as 
possible after such alterations may have taken place; with a 
note of reference to such parts of the last formed quinquennial 
register as may be affected thereby. Provided however, with 
respect to all transfers or divisions of estates in which an allot¬ 
ment of the public assessment may be necessary, under the 
rules prescribed in Section 10, Regulation I. 1793, or any 
other regulation, that no such transfer or division shall be re¬ 
gistered until the assessment has been allotted as required by 
the regulations; nor shall any entry in the pergunnah register 
be considered to effect the rights of Government, either with 
.regard to lands assessed with the public revenue, or the lands 
held exempt from.such assessment.— Bep. VIIL 1800, Sect 5, 
The Board of Revenue are to furnish the Collectors of the 
several Zillahs with a form for the pergunnah register required 
by this regulation, which is to be kept in the Persian language, 
by the keepers of the native records appointed under Regula- 
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tion XXI. 1793, (extended to Benares by Regulation XXXVII. 
17^,) vrith the assistance of such other native officers as may 
be appointed for this purpose. But the Collectors are to attest 
' every page of the register prepared by them after ascertaining 
that it is accurate, and are to cause the quinquennisri register 
to be bound up as soon as completed, in a volume or volumes of 
uniform dimensions, each leaf of which having been previous¬ 
ly paged, is to be signed, by the Zillah Judge (or by the City 
Judge in the province of Benares) with a specification on the 
last leaf of each volume, of the total number of pages con¬ 
tained in it, in the hand-writing of the Judge, as prescribed 
by the existing regulations with respect to the other registers 
thereby required. The intermediate register is also to be bound 
up, paged and attested at the end of every Bengal, Fussily, or 
Willaity year, in the same manner as above directed with re¬ 
gard to the quinquennial register j and the CoUectors are en¬ 
joined to be careful that Jhc intermediate register is at no time 
allowed to fall in arrear.— Reg, VIII. 1800, Sect 6. 

The pergunnah register to commence with the current year, 
is to be prepared from the papers which have been already fur¬ 
nished by the proprietors and farmers of lands paying re¬ 
venue or by the holders of land exempt from the payment of 
revenue, for the registers of these lands respectively, required 
to be kept by Regulations XIX. XXXVII. and XLVIII. 
1793, and Regulations XIX. XLI. and XLIL 1795; as well 
as from any other materials which may have been procured 
for the quinquennial registers of estates paying revenue and 
the periodical registers of exempted lands, directed to be pre¬ 
pared at the commencement of the current Bengal, Fussily and 
Willaity year 1207. Should any further papers or information^ 
be found requisite for the exact Qslilertainment of portions of 
estates situated within different pergunnahs, or the precise 
number and names of villages appertaining to the several estates 
in each pergunnah ; or for die purpose of ascertaining any of 
the particulars to be specified under the three first heads of the 
xnalgoozaiy part of the pergunnah regieter, or •the four first 
heads of the lakhcraje part of the register^ as stated in the 
third and fourth clauses of^^Section 3 of this regulaticm, the 
Collectors are authorized to require the same from the proprie¬ 
tors, farmers, and undertenants of malgoozarry lands, or from 
the holders of lakheraje lands, in the same manner as they are 
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authorised by the regulations above mentioned to require from 
such persons any information that may be necessary to enablo 
them to form the registers therein prescribed; and under the 
same penalties from con-compliance. But the Collectors are 
not to require from the proprietors or farmers of malgoozarry 
lands, or from their undertenants, any papers or information 
respecting the measufemeiU or rents of such lands; nor from 
the holders of lakheraje lands any papers or information res> 
pecting the rents of lands of this description for the puipose 

entering the same in the pergunnah register; it being in¬ 
tended only that the measurement and rents of malgoozarry 
lands, and the rents of lakheraje lands, should be entered in 
the register, when the same may be ascertained by public mea¬ 
surements, khaus collections, attachments, or such other occa¬ 
sional means as may furnish the necessary information for 
completing these subsidiary heads of the pergunnah register, 
which are to be left blank until.such information may be ob¬ 
tained.— Meff, VIII. 1800, Sect. 7, 

The information required to be furnished for the register of 
intermediate mutations in landed property, and the register of 
intermediate resumptions or other occurrences respecting grants 
of exempted lands, will furnish the (collectors with the neces¬ 
sary materials for the intermediate pergunnah register pre¬ 
scribed by Section 5; but if any further information should bo 
requisite they mrc authorized to require the same under the 
provisions and restrictions specified in the preceding Section, 
—Beff. VIIL 1800, Sect. 8. 

The general register for the current year and subsequent 
intermediate register, if duly kept up must furnish the Col¬ 
lectors with full materials for the quinquennial pergunnah re¬ 
gister to be prepared in the year 1212, and at every future 
period. They are also to be careful to avail themselves of 
any occasional means of authentic information from public 
measurements, attachments or otherwise, and it is expected 
that in the course of time their pergunnah registers will con¬ 
tain an accurate statement of the lands and rents through¬ 
out their respecrive districts. To promote the former object 
they further directed to note the boundaries of villages, or 
other sub-divisions, whenever the same may be ascertained; 
and also, as far as practicable! the limits of the pergunnahs 
(or other local divisions where there may be no pergimnahs) 
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within their i spective Collectorsh su No change in the exists 
pergunnahs, or in t1 tnehauls composing them, 
is to be made by the Collectors without the sanction of the 
' Governor General in Council; but if any Collector should 
judge it expedient to alter the existing boundarie8*of a per- 
gtinnah for the purpose of rendering it more compact, or 
otherwise, or to separate any village, talook, or other nichaul 
from the pergunnah to which it may be now attached, and 
annex it to any other pergunnah, he shall state his reasons at 
large for such alterations to the Board of Hevenue who will 
submit the same to the Governor General in Council, with their 
opinion upon the expediency of the alterations proposed, for 
bis determination. Provided that whenever any such per¬ 
gunnah, separation or annexatiop may take place, it shall in. 
IK) respect affect the rights of the proprietor or occupant of 
any village, talook, or other mebaul included therein; and 
provided further that the above restriction against the altera'** 
tlon of existing pergunnahs without the sanction of the Go¬ 
vernor General in Council shall not be considered to preclude 
the Collector from re-annexing to their proper pergunnah any 
mchauls which may have been separated therefrom by the 
landholders since the commencement of the Bengal, Fussily 
or Willaity year 1197, and formed into separate turruffs or 
otherwise.— Iteg. VIII. 1800, 9, 

henever any lands may bo ordered to be separated from 
one Zillab and annexed to another, the Collector of the Zillah 
from which the separation may be made, is to transmit to the 
Collector of the Zllluh to which tlie annexation is to be made, 
an atte.sted copy of all entries, relative to the lands transferred 
in the last formed quinquennial pergunnah register, as well as, 
any entries relative thereto in the subsequent intermediate re¬ 
gister, together with any other inforimition that may have been 
obtained respecting such lands* These documents will enable 
the Collector of the Zillah to which fhe lands may be annex¬ 
ed, to make the necessary entry of them in his intermediate 
pergunnah register, as well as in the new general register that 
may be prepared by him.—VIIL 1800, 10. 

The Judges of zillah, and city courts in the four provinces, 
shall furnish the Collectors of the districts in which the l^nd 
may be situated, and the Board of Revenue, with a copy of 
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every decree in suits between individuals, which they may 
pass, or which may be sent to them by superior courts to, en¬ 
force, by which the right in, or possession of, any lands held 
exempt from the paj^ment of public revenue, under whatever 
description of grant the same may be so held, may be affected, 
in order that the collectors may be enabled to make the neces¬ 
sary entries of the alterations in such right or possession, to be 
inserted in the quinquennial registers of lands held exempt from 
the payment of Revenue, directed to be kept by Regulations 
XlX. and XXXVIL 1793, and XLI. and XLII. 1795. The 
copies of such decrees shall be'transmitted by the Judge within 
twenty days after the same may be passed or received by him, 
— Reg, LVIII. 1795, Sect, 3. 

[Extended to the Ceded Provinces by Reg. XXXI. 1803, Sect. 40.] 

That the Collectors may be regularly informed of all future 
changes in the property of Malgpozprry estates, or Lakberaje 
tenures, within their respective Zillahs, for the purpose of en¬ 
tering the same in the prescribed registers, all persons suc¬ 
ceeding to the property of any malgoozarry estate, or lakherajc 
tenure, whether by inheritance, purchase, gift or otherwise, are 
required to notify such succession, immediately after the same 
may have taken place, to the Collector of the Zillah in which 
the estate, or tenure succeeded to may be situated; and to 
furnish such information as may be necessary to enable the 
Collector to make the prescribed entries in the public regis¬ 
ters, The Collectors on receiving the notiBcation, arc to make 
such enquiry as may appear necessary to ascertain the truth 
of the alleged succession to, or transfer of the property, and if 
the same shall appear to have taken place, are to make the re¬ 
quisite entries in the intermediate pergunnah register, in the 
intermediate register of mutations in lands paying revenue, 
and the intermediate register of occurrences respecting lands 
held exempt from the payment of revenue; provided, with re¬ 
gard to all such entries, that they shall not in any degree affect 
the rights of any party whose name may be registered therein 
as the ostensible proprietor of the land, or whose name may 
not have been registered as the proprietor, but who may es¬ 
tablish a right of property in the Dewanny Adawlut, or other¬ 
wise. Any person succeeding to the property of a malgoozarry 
estate, or lakheraje tenure, who may not give the notificationf 
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above required to the Collector; or any j^rson who may wil- 
full^ misrepresent to the Collector his having succeeded to the 
property of an estate or tenure, to which, on enquiry, it may 


appear he has not succeeded, shall, for such omission or mis¬ 


representation, be liable to a fine to Government, to be fixed 
T)y the Governor General in Council on a report from the 
Collector, through the Board of Revenue, of the nathre and 
circumstances of the case. When the person succeeding-to the 
estate or tenure may be a minor, or otherwise disqualified from 
giving himself the notice required, his guardian, or whoever 
may act for him in the management of the estate or tenure 
succeeded to, la to give the information required, under the 
prescribed penalty,— JReff. VIIL 1800, Sect. 21. 

There being reason to believe that the rules in Section 3, Further provl- 
Rcgulatlon LVIIL 1795, and Section 40, Regulation XXXI. Revenue 

1803, whereby the Judge of the Zillah and City Courts were Aut horities in for- 
directed to furnish the Cqllectors of the districts in ijvhich the transfers of land 
land may be situated, and the Board of Revenue, with copies 


of every decree passed by them in suits between individuals, 
or sent to them by the superior Courts to enforce, by which 
the right in, or possession of, any lands held exempt from the 
payment of public revenue, may be affected, has not generally 
been observed by those Courts; Section 9, Regulation VIII. 
1811, and Section 9, Regulation V. 1813, having also been 
rescinded by Regulation IL 1819, without due provision being 
made for all successions to the possession of lakheraje tenures 
being duly reported to the Revenue Officers, the following 
Rules are now enacted for that purpose.— Reff, IIL 1828, 
Sect. 11, Cl 1. 

Persons succeeding to the possession of any lands held free 
of assessment, or licld on a Mociirruree jumma, on the decease 
of a former occupant, or by gift, purchase, or other assignment 
or transfer of proprietary right, are hereby required imme¬ 
diately to notify the same to the Collector or other officer ex¬ 
ercising the powers of Collector within the district in which 
the land may be situated, and any omission to notify such suc¬ 
cession or transfer for a period of six months or more, shall 
subject such land to immediate attachment by the Revenue 
Officers, Nor shall land so attached be restored to the party 
\vho may claim to hold it, though the validity of the tenure be 
subsequently established to the satisfaction of the revenue an- 
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thofities, until such party shall have paid to Government fl 
fine equal to one year’s rent, and if the revenue derivable from 
the land be not awarded to be the right of the individual, the 
party shall further be required to refund the amount of the 
collections made by him, with interest thereon at the rate of 
12 per cent per annum ; Provided also, that the said rent and 
collections shall be estimated according to the assessment de<» 
mandable from the ryots at the time of attachment.— Reff, IIL 
1828, 11, C/. 2. 

Where the lands of any individual may be attached under 
the above rule, any claim which he may prefer to recover pos¬ 
session thereof, and to hold the same free of assessment, or on 
a mokurruree jumraa,* shall be investigated and determined by 
the Collector, under the provisions of Regulation II. 1819, as 
modified by the present Regulation, and by those which have 
been intermediately enacted.— Reff. IIL 1828, Sect 11, CL 3. 

I 

I am directed by the Sudder Board of Revenue to transmit, 
for your information, the subjoined extract from orders of Go¬ 
vernment, dated the 11th instant, and request that you will 
immediately call the attention of the Collectors, in your divi¬ 
sion, to the intent of Clause 2, Sect. 11, Regulation IIL 1828, 
as therein explained; and cause any notification that may 
have been issued under another conception of the intention of 
that clause to be recalled. 

Extract from orders of Government in the Territorial DeparU 
menty dated the Wtk Augusty 1829. 

To the Address of the Sudder Board of Revenue, 

Para. 2. The notice published by the Collector of Patna, 
under date the 27th October last, requiring all the Lakheraj- 
dars and moqiirrereedars in the Districts to deliver in the par¬ 
ticulars of their respective tenures was obviously issued under 
a misconception of thjB intention of Clause 2, Sect. 11, of the 
above enactment, the purport of which was of course merely 
to prescribe, prospectively, that persons succeeding to the pos¬ 
session of lands held rent-free, or at a moqurreree jumma, 
should notify the same to the Collector, or be liable to the pe¬ 
nalties therein specified; and as it is not impossible that other 
Collectors may have fallen into the same error, his Lordship 
in Council desires that Circular Instructions may be imme¬ 
diately issned, calling the attention of the Local Authorities to 
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the intent of the section above quoted: and directiui; the recal 
of any notif?ca^jon8 that may have been issued, similar to that 
of tlie Collector of Patna.— Cir, Ord. S. B. li. No. 40, 

Au^, 1829. 


SECTION XIII. • 

Penalty for non-^regUtration. 

All teuures, which may not have been duly registered in the* 
manner prescribed by the Regulations, or of which the speci¬ 
fication contained in the Register shall not purport the same 
to be held under a hereditary title, or as a perpetual endow¬ 
ment, shall be and be held to have been liable to resumption, 
unless the same may have been declared hereditary by a final 
decree of a competent Court of Judicature, on the demise of 
the'persons w’ho were in possession at the dates respectively 
of Regulations XIX. and*XXXVII. 1793, Regulations XLL 
and XLII. 1795, Regulations XXXI, and XXXVI. 1803, 
Regulations VIII. and XII. 1805, according as the lands may 
be within the districts*to which those Regulations are severally 
applicable, or in other parts of the country at the date at 
which the same came into the possession of the British Go¬ 
vernment: And Collectors and other officers exercising the 
powers of Collector, shall accordingly proceed to assess, and, if 
necessary, attach all lands liable to resumption as above, in 
the same manner and with the same powers as they are au¬ 
thorized and required to proceed in the case of a lapsed farm, 
any thing in the existing Regulations to the contrary notwith¬ 
standing. Provided further, that the nature and extent of the 
interests vested in the holders of lands and rents exempted 
from assessment shall, when the title deeds are forthcoming, 
and their authenticity recognized, be construed and defined 
writli reference to the whole of the msftter contained in such 
deeds, and not merely by the designation of the tenure. Ja- 
geers consequently shall not bo held to be life tenures in cases 
in which the reentai of the grant shall he sufh as clearly to 
convey a hereditary interest: nor shall any tenures, howsoever 
designated, be considered to be hereditary and perpetual, if 
the grants under which they are held shall not convey, in ex- 
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press terms, a hereditary or perpetual interest.— B>eg, III. 
1828, Sect, 12. 


To the Ctmmisdoners.ofjieoenue, 

Considerable doubt having been entertained by officers vest* 
ed with powers under Regulations IL of 1819, andllL of 1828, 
for inquiring into the validity of rent-free tenures, as to rules 
to be observed, in regard to unregistered grants, previous to the 
enforcement of Section 12, Regulation III. of 1828; I am di- 
rfected by the Sudder Board of Revenue to transmit to you an 
Extract, Paragraph 52, of the Board’s Report to Government 
of the 14th December, 1835, laying down the Board’s view of 
the process to be observed in such cases, together with an Ex¬ 
tract, Paragraph 12> from the orders of Government approving 
of the process in question. 

JEastract Jrom a Report of the Sudder Boctrd to Government^ of 

the 14^A December, 1835. 

Para. 52. The Board would hUve no objection, and they 
suggest ’the propriety of such a course for the consideration of 
his Honour the Governor, to Mr. Reid’s pursuing the follow¬ 
ing process in these cases; viz. holding a proceeding, when he 
finds that a tenure is not registered, to the effect of giving no¬ 
tice to the party in possession to appear within a specified pe¬ 
riod, and adduce any proof that the requisitions of the law of 
1793 were fulfilled by the holders of the tenure, and that the 
estate was registered, or that the non-registration was the con¬ 
sequence of any laches on the part of the'Government officers, 
in neglecting petitions to obtain that object; intimating, at 
the same time, that in failure to attend on the day fixed by the 
notiqe, that the lands will be declared liable to assessment and 
will be assessed accordingly. 

Extract from the Orders of Government in reply, under date the 

\5th January, 1836. 

12. His Honor apprehends that the'Board’s exposition of the 
law with respect to the manner in which unregistered Lakhiraj 
Tenures are to be dealt with, is perfectly correct. If a tenure, 
however originally valid, be unregistered, the only course of 
proceeding, which any officer, whether acting in a purely re¬ 
venue or in a judicial capacity, is competent to take, is that 
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which is positively laid down in Section 12, Regulation IIL of 
182& In pursuing this course, however, the Governor is not 
aware of any.objection to the formal proceedings recommend¬ 
ed by the Board in Paragraph 52 of your letter.— Cir. Ord, S. 

R. No, 44, Sept, I7th, 1836. 

Letter from the Secretary to the Government of Benyed, ^Revenue 
Department, to the Secretary, Sudder Board, 2^thJuly, 1836, 

Reventte. With reference to Mr. Deputy Secretary Thorny- Semtary G^t. 
son’s letter of the 22nd February, 1831, and the rule, modify- July, itt36, 
ing the strict letter of Clause 3,* Section 4, Regulation III. of 
1828, to which It gave cover, I am directed by the Right Ho¬ 
nourable the Governor of Bengal to request that you will lay 
before the Board, the accompanying rule for the guidance of 
all officers employed in the assessment of lands resumed under 
the above mentioned law, which his Dordship has this day pass¬ 
ed in extension of the indulgence accorded by the rule of 1831 
in favour of parlies liable to be ousted summarily from unre¬ 
gistered tenures. , 

2. The Board are requested to lose no time in circulating 
the Ride of this date to all the officers concerned; and to di¬ 
rect that it take retrospective effect from the 1st instant, the 
matter having been under his Lordship’s consideration during 
a considerable part of«thc present month. 

Rule. 

No party in possession of lands liable to summary assess- 
ruent, under tlic provisions of Section 12, Regulation III. of 
1828, and the laws therein cited, as far as the same relates to 
Bengal, Behar, and Orissa, shall be Tdispossessed; nor, if he be 
entitled to enter into engagements with Government for the ^ 

Revenue, shall the said lands be subjected to assessment, until 
the expiration of. six months from the jlate on which a copy of 
the proceeding of the Collector, Deputy Collector, or other 
competent authority; declaring the lands liable to assessment 
under the enactments abovementioned, shall be'delivered to 
him; unless the Commissioner of the Divisi6a shall consider 
immediate measures for the assessment of the Muhals essential 
to the preservation of its integrity, or to the maintenance of its 
full assets. In the event of its being deemed indispensable, on 
the above or similar grounds, to oust the party in possession, 

112 



Limitation of 
six ni(»nthrt for as¬ 
sessment of unre- 
resump¬ 
tions, to coTn« 
inrnce from date 
of the owlcr of re¬ 
sumption. 


l^ecretary Govt, 
of BengrtI, to Se¬ 
cretary Sudder 
Board, 20lli Dec. 
IbSii, 


Kulc. 


60 pniMciPLCB OF RESUMPTION. [Chap* L 

or to proceed to an instant assessment, a sum equal to the net 
mofussil rental of the Muhal for six months, shall be paid to 
the party dispossessed, from the treasury of the Zillah Collcc- 
torate*.— Cir. Ord. S. B. B. No. 39, Aup. 20th, 1836. 

To the Commissioners of Revenue. 

With reference to' the Circular Order No. 39, of the 20th 
August last, I am directed by the Sadder Board of Revenue 
to transmit to you, for the information of all officers employed 
in the assessment of Resumed lands, the accompanying copy 
of Mr. Secretary Mangles’ letter, No. 1802, dated the 20tli 
ultimo, modifying the Rule of the 20lh July last. 

2. The amended rule is also subjoined. 

Letter from the Secretary, Government ofBenyal, to the Se(rretary, 
StuMer Board, 20th December, 1836. • 

1 am directed to acknowledge the receipt of your letter. No. 
483j of the 15th instant, with its enclosure, and to request, in 
reply, that the Board will be pleased to direct, that the words, 
" from the date on which a copy Haf tlie proceeding of tlie Col¬ 
lector, Deputy Collector, or other competent authority, declar¬ 
ing the lands liable to assessment, under the enactments above- 
mentioned, shall be delivered to him,” be struck out of the Rule 
of the 26l!h July last; and the words, ‘Mroin the date of the 
(!)ollector’s, or Deputy Collector’s ordet for resumption” sub¬ 
stituted in their stead. 

2. The enclosure of your letter is herewith returned, a copy 
having been kept for record. 

Rule. 

No party in possession of lands liable to summary assess¬ 
ment, under the provisions of Section 12, Regulation III. of 
1828, and tiie hnvs therein cited, as far as the same relate to 
Bengal, Behar, and Orissa, shall be dispossessed; nor, if he 
be entitled to enter into engagements with Government for 
the revenue, shall the said lands be subjected to assessment, 
until the expiration of six months from the date of the Col¬ 
lector’s or Depitty Collector’s order for resumption, unless the 
Commissioner of the Division shall consider immediate mea¬ 
sures for the assessment of the Muhal, essential to the preser¬ 
vation of its integrity, or to the maintenance if its full assets. 
In the event of its being deemed indispensable, on the above 
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or similar gi^quinds, to oust the party in possession, or to pro- 
cce;d to an instant assessment, a sum equal to the net Mofussil 
rental of the Muhal for six months, shall be paid to the party 
dispossessed from the Treasury of the Zillah Collcctorate,— 
.Cm Ord, S. B. B, No, 7, Jany, IQth, 1837* 

^ . .. 

The claim to resume on the ground of‘non-registration of the 

tenure in the manner prescribed by the Regulations referred 
to in the margin,* shall not be urged on the part of Govern¬ 
ment, except in districts in which Registers, duly prepared, 
exist, to be produced if required before the tribunal deciding 
the case, and in which the issue of the publications prescribed 
in those Regulations may be susceptible of proof; nor shall 
the claim to resume for non-registration be urged in regard to 
any tenures registered in the Baiee Zuman Dufters establislied 
by Orders of Government, dated 31sl May, 1782, or in the .office 
established for Bchar by* Orders, dated 29th June, 1784, or in 
the Patna Registry Office for Badshahcc grants established in 
1770 and 1771, nor shall tins claim be urged in respect to any 
tenures, the official recognition of which as Lakheraj, that is, 
the kiiov lodge of the existence of which as such by the Public 
Officers of Government can be proved from the public acts 
and proceedings of tlic Government, or of the Board of 
vciiuc, or of the l^and Revenue Collector of the d'tstrict of 
date prior to the passing of the act under which thl^registra¬ 
tion is made obligatory for the district in which the Lands arc 
situated.— Govt. Ord. 1840, Par. 10. 

* Reg. 19 of 1793 ; 37 of 1793; 41 of 1795; 42 of 1795; 31 of 
1803; 36 of 1803; 12 of 1805 ; 7 of 1808. 


SECTION XIV. 

7 0 whom the proprietary right of hemmed lands belong. 

This Regulation,* as far as regards lands alienated previous 
to the 1st December 1790, respects only the question whether 
they are liable to the payment of revenue or.otherwise. Eve¬ 
ry dispute or claim regarding the proprietary right in lands 
alienated previous to that date, and which, in conformity to 
this Regulation, may become subject to the payment of reve¬ 
nue, is to be considered as a matter of a private nature to be 
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1 

determined by the Courts of Dewani^g^Adat^Hliin the event 
of any dispute or claim arising reSJ)6cting»it, between ^he 
grantee and the grantor, dr tl^eir respe<^tive heirs, or succes- 

S The grantees, or the present possessors, until dispos- 
d by a decree of the Dewanny AdaWlut, are to be consi- 
1 as the proprietors of the lands with the same right4>f 
property therein as is’ declared to be vested in proprietors of 
estates or dependant talooks (according as the land may ex¬ 
ceed or be less than one hundred bigahs as specified in Sec¬ 
tions 6, 7, and 21,) subject to the payment of revenue, and 
they are to execute enga^ments for the revenue with which 
their lands may be declared chargeable, either to Government, 
or to the proprietor, or farmer of the estate in which the lands 
may be situated, or to the officer of Government, (according as 
the revenue of the estate in which the land may be sifuated may 
be payable by the proprietor or a farmer, or collected khaus,) 
under the'rules for the decennial settlement. If by the de¬ 
cision or the Dewanny Adawlut, the proprietary right in the 
land shall be transferred, the persgn succeeding thereto, is in 
like manner to be responsible for the payment of the revenue 
assessed, or chargeable thereon.— Hep. XIX. 1793, Sect. 4. 

By continuing the proprietary right in the land to the gran¬ 
tee or possessor in the cases specified in the preceding section, 
instead of dispossessing him of the land altogether agreeably 
to formal usage, and assessing the land in the mode prescrib¬ 
ed in the two following sections, a liberal provision will be 
left to him. Where the grant ^ay have been made before 
the Bengjil year 1178, or the Fussily or Willaity year 1179, 
the proprietor will liold his land, as an estate paying a fixed 
revenue of Only half the amount assessed on other raalguzzarry 
lands Jn the country; and where the grant may have been 
made subsequent to the abovementloned periods, he will hold 
the land as subject to ^the payment of the same revenue as 
other lands assessed with revenue under the rules for the 
decennial settlement, as herc^cr directed;— Jteg. XIX. 1793, 
Sect. 5. 

It is to be understood that this Regulation respects only 
the Government proportion of the revenue arising from lands 
held or claimed to be held under Badshahee grants, and whe¬ 
ther Government is entitled to resume or retain such Teveiuie 
or otherwise. Every dispute or claim regarding the Zemin- 
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(larry or piopnetary right m land<i included in any grant, is 
to be con*iidered as a matter oi a private natuie between the 
contending parties, and is to be detcrmmed||Q the Dtwanny 
Adawlat.—XXXVIL 1793, Se(^, 4. 


SECTION XV * 

To u horn the Bfir enue assessed on resumed tenures belongs. 

The revenue assc«.sable under Section 9, on land not ex¬ 
ceeding one bundled begahs of the incasuienient that may 
pie\ail in the pcrgiinnah, wherein it may be situated, and 
Axhclhtr Ijing in one Milage, or two, or moie \illagc8, and that 
inaj ha\e been alienated by any one grant, made previous to 
the 1st December 1790. and which may be adjudged or be¬ 
come liable to the pa^ ment of revenue, shall belong to the per¬ 
son responsible for the pischaigc of the revenue of the estate 
oi dependent .talook m which the l«ind may be situated, not- 
witbstinding any thing said in Section 8, Regulation 1. 1793; 
gnd he shall not be habic to the payment of any additional 
icvcnuc, on account of the assessment which maybe charge¬ 
able on such lands, duiing the continuance of the engagement 
under which be m ly paj the revenue of such estate, or depen¬ 
dent tidook, when the land may be so adjudged habic to the 
piyrnent of revenue. If the estate or dependent talook shall 
be held khaus when the lands aie decreed liable to the pay- 
n>cnt of revenue, the amount is to be collected by, and paid to 
whouisocvci the icnts and revenue, of the estate oi talook may 
be p IV able, until a setthment shall be concluded for the ic- 
vtnuc of It, either \ilh the proprietor, oi a finner. Tlie land 
whuh may be so adjudged subject to the payment of revenue, 
is to be cotisidcicd as a dcpendent talook— Beg, XIX. 1793, 
Sf(f 6. 

Propnetors or fanners of land, of dependant talookdars, 
who may deem themselves entitled to the lev^enue of any land 
of the desciiption of that <ipccificd in Section VI, situated in 
their rcsjieetive estates, farms, or talooks arc to institute a suit 
for the recovery of it in the court of Dewanny Adawlut. Any 
propiu tor, 01 farmer of land, or dependant talookdar, or other 
pci son, subjecting such lands to the payment of revenue, with¬ 
out having previously obtained a judicisd decree for that pur- 
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pose; shall be liable to be sued for damages hy the parties m- 
jured* Where estates or dependant taiooks may be held khans, 
the right of 8#g for the recovery of the revenue from the 
lands ^eqified in Section Vl. is to be considered as vested in 
the party to whom the collections from the estate or talook may 
be payable. If the estate or talook be held khans by Govern¬ 
ment, the tehseeldar-or other officer is to sue for the revenue 
chargeable on such lands in the room of the proprietor, but un¬ 
der the directions of the Collector—XIX. .1793, Sccf. U. 

The revenue assessable under Section 8, on land exceeding 
one hundred begahs of the measurement that may prevail m 
the pergunnah wherein it may be situated, and whether ly¬ 
ing in one village, or two or more villages, and alienated by 
any one grant made previous to tbe 1st December 1790, and 
which may be adjudged or become liable to the payment of re¬ 
venue, is declared to belong to Government The lands spe¬ 
cified in this Section which may be adjudged liable to the pay¬ 
ment of revenue, are to be considered as indeiiendcnt taiooks. 

—aey* XIX. mSy Sect, 1. . , . 

The revenue assessable under Section IX. on land not ex¬ 
ceeding^ fifty begas of the measurement diatmay prevail in the 
pertrunnah wherein it may be situated, and whether lying in 
one"* village, or two, or more villages, and that may have been 
alienated by any one grant made previous to the lussily year 
1196, and which may be adjudged or become liable to the 
payment of revenue, shall belong to the person or persons res- 
ponsible for the discharge of the revenue of the estate or put- 
Ldarree, in y,hich the land ma, aotwithstandmg 

any 'thin" said in Section V, Regulation XXVII. 1(95, and 
he^ahall notbe liable to the payment of an, additional revenue 
on account of the assessment v-hich may be chargeable on such 
Uuda durine the condnuance of the engagemenU under which 
he may pay the revenue of such estate, or putteodarry, when 
the land may be so adjtidgcd liable to the payment of revenne. 
If the estate or pattcedarry, shall be hejd amauny or khaus, 
when the lands Me declared liable to the payment of revenue, 
the amount la to bo collected by, and paid to, whoms^ver the 
ren.s and revenue of the estate or talook may be payable, until 
a settlement shaU he concluded, fo. *e rev<ime of it either 
with the proprietor or a farmer.-Bq/. XLI- 1^9*. Sect- «• 
IViprietdrs or fanners land, or puftcedars, who may deem 
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themselves entitled to the revenue of any land of the descrip¬ 
tion of that specified in Section VI. situated in their respec¬ 
tive estates, farms, or talooks, arc to institute a suit for the 
recovery of it in the Court of Dewanny Adawlut. Any pro- 
prietor or farmer of land, or putteedar, or other person, sub¬ 
jecting such lands to the payment of reyenue without having 
previously obtained a judicisd decree for that purpose, shall be 
liable to be sued for damages by the parties injured. Where 
estates or dependant talooks may be held amauny, (khaits) 
the right of suing for the recovery of the revenue from the 
lands specified in Sectign VL is to be considered as vested in 
the party to whom the collecUons from the estate or talook 
may be payable. If the estate or talook be held khaus by go¬ 
vernment, the Tehseeldar, or other officer, is to sue for the re¬ 
venue chargeable on such lands in the room of the proprietor, 
but under the directions of the collector.— Reg, XLl. 1795, 
Sect. 11. • 

The revenue assessable under Section 8, on land exceeding 
fifty begahs of the measurement that may prevail in the per- 
gunnah u herein it may be situated, and whether lying in one 
village, or two or more villages, and alienated by any one grant 
made previous to tlie Fussily year 1196, and which may be ad¬ 
judged or become liable to the payment of revenue, is declar¬ 
ed to belong to Government, but is to be paid thtough the 
proprietoi of the estate from which the alienation was origi¬ 
nally made, under Clause 3, Section 14, Regulation H. 1795. 

Reg. XLL 1795, Sect. 7. 

1 am directed by the Sudder Board of Revenue to forward 
to you for your information and that of your subordinates, the 
accompanying copy of a letter from Government, dated the 
2nd Januoiy, No. 50, from which yon will perceive that His 
Honor the Deputy Governor of Bengal is of opinion, that a 
Hookamee tenure, iei» than 100 beg^s, situated within the 
limits of a permanently settled Estate escheats to Government 
if the Lakherajdars die without heirs, but His Honor would not 
consider it expedient in any case for Government to enforce 
this right— Cir. Ord. S, B. R. No, 13, Jem. 23, 1838. 

The Sudder Board of Revenue having observed that much 
diverbity of opinion exist respecting the rules for determining 
whether the revenue assessable on an invaUd tent-free tenure 
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ivot exceodilig 100 b«gal3t9 m extent, -elKwild beliong to Govern- 
xaei^t eir <;rtberwi8e have inetmcted to forward for yonn in- 
lotmatlonr oppy of a letter of this day Vdate addressed to the 
Cpeamiae^'oner of the Moorshedabad Division, in which their 
4set)Jtinients on the subjeet are recorded, and they request you 
will have the goodness to communicate the aame to the Re<» 
sumption Odtcets within your Jurisdiction. 

. 1. 1 am directed by the Sudder Board of Revenue to acknow¬ 
ledge the receipt of your letter No. 261 of 19th ultimo, trans-' 
mitting copy of a communication from the Special Deputy 
Collector of Rajshahye No. '84 of 28th June, and requesting 
the instructions of the Board upon the point referred to you by 
that Officer, In reply I am desired to communicate as follows: 

2. The Board’s orders No. 24 of the 24th Januaxy last, pro¬ 
nouncing the resumption of certain lakheraj tenures to be ille¬ 
gal, proceeded iqpon the ground that the tenures were less than 
100 begahs each in extent, that they were situated within the 
limits of permanently settled estates and were held under 
Hookatnee grants. The orders had of course no application to 
any rent-free tenures not so circumstanced. 

3. The answer therefore to your reference is very simple, but 
the Board having observed that a good deal of confusion and 
diversity of sentiment exist with regard to the rules which 
should determine the question, whether the revenue of an in¬ 
valid lakheraj tenure belongs to Government or not, have di¬ 
rected me to take this opportunity of offering remarks upon 
the law of the case. 

4. Section 6, Regulation XIX. of1793, enacts that the revenue 
assessable on an invalid rent-free tenure, not exceeding in ex¬ 
tent 100 begahs of the measurement riiat may prevail in the 
pergunnah wherein it may be situated, shall belong to the per¬ 
son responsible for the discharge of the revenue of the estate 
or dependent Talook in which the land may be situated. It 
will be observed that these tenures are liable to assessment just 
as much as any others, but in as much as the revenue demand- 
able ffom them must go to the person responsible for the dis¬ 
charge of the revenite of the permanently settled estate with¬ 
in which they may be situated, the claim to assess them (when 
situated in a permanently settled estate) cannot be preferred 

' on behalf of Gbyennnent before the S|)ccial Deputy Collector, 
but the suit be Weight by the Zemindar, (or by the de- 
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pendent Talookdar should the lands be situated within a tc^ 
,nuro of that desciiption) and tried under the provisions of 
Section 30, llegulation II. of 1819, with the exception point¬ 
ed out in Section 5, Regulation 111* of 1828. In coses where 
Grovernment may have granted leases for a term of years of 
estates not permanently settled, the, right to the rfcvcnue as-** 
sossable on tenures of the dcbciiption in question, is of course 
liable to be affected by the terms of the engagements made 
with the farmer, but even when the farmer with reference to 
the provisions of Section 6, Rcjgulation XIX. 1793, may be 
entitled to the revenue, the Board are of opinion that the Spc“ 
cial Deputy Collector may legume as on account of Govern- 
tiicnt, taking however paiticular caie to record in his pioceod- 
ings, that nothing can be claimed by Government until the 
expiiation of the lease, dining the continuance of which the 
iaimcr ib at libcity to make his own arrangements. 

5* It will fiirthci be obbcrvcd, that Section 49, Regulation 
XIX. of 1793, expressly declared that no part of that law shall 
be considered to extend to 1 cut-fice tenuics denominated Bad- 
shabe'c 01 Ro^al, the lult'b applicable to buch tenures being 
contained in Ilegul ition XXXVII of the same yent. Now 
thib last mentioned Regulation conUii(i*n no clause in favour of 
the Zciuiiidais siuulai to that tvliudi exists in Regulation XIX. 
of 1793, the icoboii for the omission being sufficiently obvious 
fiom the eliffeicut nature of the tenures to which the two laws 
icspccti\ely relate, and it therefore follows, that a rent-free 
llcuMiahcc tciiuie, altlioiigh situated within the limits of a 
pciinancTitly setth d estate, and not exceeding 100 begahs, in 
extent IS liable, li invalid, to resumption and assessment at 
the buit of (iovcinincnt, and it is consequently the duty of the 
Special Deputy Collector to decide upon the validity ol such 
teuurcs, whatevei may be their extent and aherever they may 
be situated. 

6. It remains to be considered, whether the quantity of land 
specified in the Siinntid or the quantity found actual mea¬ 
surement to be in the po^^ssion of the Dakhcrajdar, should be 
taken as the rule for dctumiuing whether Government or the 
Zemindar ib entitled to the revenue of such tenures* Dn this 
point there has been much difference of opinion, but th© Go¬ 
vernment, upon a reference recently made, has declared its con- 
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currcnce with the Bonrd in holding, that the question must be 
decided by the quantity of land specified in the Sunnud. It* 
therefore a Sunnud specify more than 100 begahs, the Special 
Deputy Collector may decide the case and resume an invalid 
tenure, notwithstanding the allegation of the Lakherajdar that 
his tenure does not in fact comprise that quantity of land. It 
will frequently however happen, that a Sunnud specifies less 
than 100 begahs, wdiile the Lakherajdar is in possession of 
more' than that quantity. Under such circumstances it has 
been ruled, that the Zemindar is entitled to the assessmeiit 
upon the quantity specified in the Sunnud, and the right of 
Government to derive revenue from the excess, must depend 
upon-whether such excess was or was not included in the 
permanent settlement of the estate in which the tenure is si¬ 
tuated. 

7. It would scarcely be necessary to advert in this place 
to Clause 1, Section 3, Regulation IK of 1819, were it not 
for the misapprehension that appears ,to have existed in regard 
to this Section. Which in fact promulgated no new law with 
respect to rent-free tenures, and carefiilly provided against the 
supposition that it did so. It declares that all lands, which 
at the period of the decennial settlement were not included 
within the limits of any Pergunnah Mouzah or other Division 
of estates for which a settlement was concluded with the 
owners, shall be liable to assessment at the suit of Government, 
whatever their extent may be, provided they be not lands for 
which a distinct settlement has been made subsequent to 
the permanent settlement, nor lands which (although not 
included within the limits of any settled estate) are held 
free of assessment under a valid and legal title of the na¬ 
ture specified in Regulations X.1X.. and XXXVII. of 1793. 
You will perceive that this enactment in no way interfered 
with the old law, which gave the Zemindar a right to the 
assessment upon a Hookamce tenure situated within his 
settled estate, if it were less than 100 begahs in extent, for 
it applies exclusively to lands n^kincluded within a settled 
estate (Towfeer and Alluvial land^ and the only reason for 
mentioning valid Lakheraj tenures at all, was the consideration 
that there might be such tenures not included within the 
limits of a permanently settled estate, in which case, had there 
been no special provision in their favor, they might have been 
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construed to fall under the general wordti of the clause^ which de¬ 
flate all lands not so included liable to assessment* 7o prevent 
honever the possibility of any misconstruction of its meaning* 
the Legislature added a provision* expressly declaring that no¬ 
thing contained in that clause shall be taken to affect the 
rights reserved to Zemindars* Talookdars* and other proprie¬ 
tors of the estates with whom a permanent^ttlement has been 
concluded* to the exclusive enjoyment of the rent assessed in 
lands held on an invalid tenure* free of assessment within the 
limits oi then respective Estates and Talooks* and of whicli the 
extent may not exceed 100 begahs if m Bengal, Behar or 
Orissa* and 50 begahs if w ithin the province of Benares. 

8. To sum up briefly what has been said* the law of the case 
is as follows. It IS the duty of the Special Deputy Collectors to 
decide and to resume on behalf of Government* if found to be 
invalid* all icnt-fice tenures whether more or less than 100 
begahs in extent* which arc not situated within the limits of 
a permanently settled estate (duo attention being paid to the 
case provided for at the close of the 4th paragraph) or which 
being so situated* are held under a Bad&hahee grant or under 
an llookamee grant specifying more than 100 begahs* al¬ 
though the Lakhciajdar may be in possession of less than that 
quantity. On the other hantl* the resumption officers must 
abstain fioni interfering with any rent-free tenures situated 
within the limits of a permanently settled estate and held un¬ 
der an TIookamoe giant •specifying less than 100 begahs, but 
if* in any such case* they should have leason to suppose that 
the Lakherajdar is in possession of a greater quantity of land 
than is specified in the Sunnud* they are at libeity* should 
there be strong giounds for believing that the surplus was not ’ 
included in the permanent settlement, to institute an investi¬ 
gation to try that question* and if proved not to have been so 
included, to resume the excess* but qf course such proceedings 
should not be held on doubtful cases.— Ctr. Ord, S, B, IL No, 
60* Aztff, 25* 1838. 


1 am directed by the Stidder Board of Revenue* to transmit 
for your information and for communication to your subordi¬ 
nates in the resumption and setdemcnt Departments* the ac¬ 
companying copies of their address to Government and of 
the orders received in reply, dated respectively, the 7 th August 
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^ 1 ^ 5th ultimo, on the Subject of Kharij Jtitafho Grants, not 
'‘exceeding 100 begahs, and situated within peitnanentl^ 6et<c 
tied estates. 

l^xtraxA from tlie Board^s letter .—The opinion of the Board, 
thetcfore, after a most mature consideration of the question is, 
that the interference of the resumption officers with all Lak- 
heraj Jumma Grants not exceeding 100 begahs situated in 
pOrmanentlj settled Estates, is Opposed to Section 6, Regula¬ 
tion of 1793, and that the lands of all such resumed 

tenures, together with the collections which may have been 
made from them, should be restored to the tenants. 

Beplp of Govt .—In reply to your letter No. 407 of the 7th 
ultimo with its enclosures, 1 am directed by the Honourable 
the Deputy Governor of Bengal to request, that you will inform 
the Board that His Honor concurring in the view taken by 
them in regard to Kharij Jumma grants not exceeding 100 
begahs situated in permanently settled" Estates, is pleased to 
sanction the restoration of all such resumed tenures, together 
with th^ collections which may have been made from them.— 
CVr. Ord. S. B. R. Ni>. 27, Oet. 8, 1839. 

SECTION XVI. 

Null and void Grants. 

olwil?]**'******* grants for holding land exempt from the payment of re- 

Oranu made vcnue, whether exceeding or under one hundred begahs, that 
del been made since the 1st December 1790, or that may be 
d»Md null Olid hereafter made, by any other authority than that of the Governor 
General in Council, arc decUred null and void, and no length 
of possession shall be hereafter considered to give validity to 
any such grant either with regard to the property in the soil, 
or the rents of it And every person who now possesses, or 
may succeed to the proprietary right in any estate, or depen¬ 
dent talook, or who now holds, or may hereafter hold any 
estate or dependent talook in farm of Government, or of the 
proprietor, or any other pemon, and every officer of Govern¬ 
ment appointed to make the collections from any estate or 
talook held khaus, is authorised and required to collect the 
rents from such lands at the mtes of the pmrgunnah, and to dis** 
possess the grantee of fhe ptopriethiy right In the land, and to 
re'-annex it to the estate dr talook m which it-may he situated. 
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without making previous application to a coiirt of 

oo sending previous or subsequent notice of the dispossession 

or annexation to an}* officer of Government; nor shall any 

such proprietor, farmer, or dependent talookdar, be liable to an 

increase of assessment on account of such grants which he may 

resume and annul, during the term of the engageiqents that he 

may be under for the payment of the revenue of such’estate or 

talook when the grant may be so resumed and annulled^ The Hanairenofei* 

managers of the estates of disqualified proprietors, mad of joint 

undivided estates, are autliorized and required to exercise on 

behalf of the .proprietors, the powers vested in proprietors by prieton by tM* 

this Section.—/*^. XIX. 1793, SeA 10. 

[This rule was extended to Benares by Regulation XLI. 1795, 

Section 10, the date being altered to the beginning of the Fussily year 
1196. It was extended to the Ceded Provinces by Regulation XXXI. 

1803, Section 6, and the period of the promulgation of that Regula** 
tion was declared to be th» date, all grants made subsequent to which 
were to be null and void. It was farther extended to the Conquered 
Provinces, with the same rule ps to the date, by Reg. VIII. 1805, 

Sect. 21; and to Cuttack by Reg. Xlf. 1805, Sect. 19, the date after 
w’hich all grants were to be invalid being the 14th of October 1803.] 

Nothing contained in Regulation If. 1819, or in any other Notuingf con- 
Regnlation in force, shall affect or be considered to affect the 
provisions contained in Section X. Regulation XIX. 1793, 

Section XI. Regulation XXXI. 1803, and in the correspond- 

iijg enactments applicable to Beuarcs and the Conquered Fro- the Conquered 

vinces,‘ relative to grants illegally made, subsequently to tlm to^?uigei'gr»n2«t 

dates specified in the said Rules respectively; and in all cases, 

in which it shall be established to the satisfaction of the Reve- in ih* 

.... , , , . role* respectively; 

nue authorities, that any lands now held free of assessment, , t««d« now held 

were subject to the payment of Revenue at the dates aforeamd SHa°im%ornw^^ 

ar subsequently thereto and that they have not been thereafter 

jxenipted from the payment of R^vehue under the authority nue and have not 

)f the Governor General in Council nor adjudged to be cx- empted by compe. 

jmpted from payment of Revenue under a Regular decree X 

)f Court; it shall and may be Uwful for the said authorities uS 

orthwith to resume and assess the said lands; save and except Uwrity. 

n cases wherein the Revenue of the same may belong, a Exception, in 

Seminar, Talookdar, or other Hatgbozar, with whom a per- Sev«ni5**iSi^ 

nanent settlement has been concluded: uor ^hldl the ptovtsions dSf 
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Proviso. 


Mxmxy, Pensions in lieu of Lakhrqj Lands. 

Whenever a Collector or other officer exercising the powers 
of Collector shall have reason to suspect the validity of the ori¬ 
ginal tenure under which any land subsequently commuted 
for a money pension, of the description noticed in Regulation 
XXIV. 1803, and Regulation VI. 1817, was held, it shall be 
competent to him, with the previous sanction of the Board of 
Revenue or other authority exercising the powers of that 
Board, to proceed in the investigation of the tenure under 
which such land was held, in the same manner as Collectors 
are authorized by this Regulation to*proceed in regard to the 
tenure of lands now held free of assessment; and if the Board 
shall be of opinion that the tenurcF was invalid, it shall be com¬ 
petent to them to resume the money pension granted in consi¬ 
deration thereof^ subject to an appeal to the courts of judica¬ 
ture, in the manner prescribed by this Regulation, in cases in 
which the Board may direct the assessment of land held free of 
assessment: Provided, however, that it shall not be competent 
to the revenue authorities to resume any money pension of the 
above description, of which the incumbent may have been in 
the enjoyment under orders of the Governor General in Coun¬ 
cil for a period of twelve years or more.— Reg. 11. 1819, Sect. 
29. 


SECTION XVUI. 

>r 


Canoongoe Lands. 


[cEOID amp 
COMQVRRKtt MO* 
VIMCRR AMD BRMA- 
MRS.] 

Two CRPOOngOM 
appointed in every 
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Allowance of ca- 
noongoes wbat it 
includea. 


Two persons shall be immediately appointed in every per¬ 
gunnah in the ceded and conquered provinces, and in the 
province of Benares, to execute the office of Canoongoe.— Reg. 
IV. 1808, Sect. 2. 

The Canoongoes appointed under this regulation, shall re¬ 
ceive such salaries as the Governor General in Council may 
think proper to fix for their support. The salaries so granted 





Sect. 18.] P11INC1PLB8 OP BfiSVMPTlOX. 78 

shall be considered to preclude all eliume to further pciciiiM^ 
allowauces under the denomine^ott of nankar, and ott^r 
denomination. It is also herebgjr declarei^ that the r^eniie of 
the lands,hitherto held bj the Oandongoes ^herally, in the 
^ceded and conquered provinces, in virtue of their offices, will 
be liable to resumption fajr Governipent jf'iuid^that this rule 
shall be considered applicable hoth to the.persio^ who may be 
continued in the office of canOongoe under Ihe present regu¬ 
lation, and to those who may be discharged fimtxT the public 
service. Nothing however contained in this provision shalf be 
construed' to preclude the Governor General in Council from 
continuing to either of those classes of persons, tb^ whole or a 
part of the lands hitherto held by them respectively, free of bs> 
sessmcnt, in those cases in which the ctfcumstances of the ptu*- 
ties may appw to require that indulgence.— IV. 180(8, 
Sect. 5. 

' 7 

The above rule is not to preclude claims to rent-free lands, 
or pensions held by the Canoongoes under grants made to the 
individuals for reasons unconnected with the office of Canoon- 
ffoe.- -jRey. IV. 1808, Sect. d. 

One or two persons shall be appointed to execute the office 
of Canoongoe in every pergunnah of the districts abovemeU- 
tioned, unless the small extent of a pergunnah shall render it 
advisable to place more than one pergunnah under the sahie 
Canoongoe.— He^. II. 1818, Sect. 2, 


The Canoongoes appointed under this Regulation, shall re¬ 
ceive such salaries as the Governor General in. Council msy 
think proper to fix for their support. The salaries so granted, 
shall be considered to preclude all claims to further pecuniary 
allowances under the denomination of nankar, or any other 
denomination. It is dso hereby decUred, that the revenue of 
the lands hitherto held by the canoongoes generally in the pro¬ 
vince of Behm*, in virtue of their offices, will be* liable to re¬ 
sumption by Government; and that this shall be consider¬ 
ed applicable both to the persons who may be agpointed to the 
office of canoongoe under the present l^gulation, and to those 
who may not be employed in the public service. Nothit^ 
however contained in this p|Ovi^on, shall be "construed to pre- 
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BeservatVm to 
tfah Governor Ge- 
neifitl in Cuancil, 
to continue to«U 
.t^r of the above* 
siieHtione4 classes 
of persons, the 
whole or a part of 
the lauds bilherto 
lield by them res. 
peotivply. free of 
assessment 
' [cu'nSACK, *u«- 
casfOKa.] 

Persons to Ite 
^ appointed to fill 
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S ei'frudRHh in the 
istrict of Cuttuck, 
pnd in the pergun- 
ualis dependent 
on it. 

Mode of fixing 
thfi salaries of the 
Chuoongoes. 


The raeenue of 
lands, held by per. 
sous in virtue of 
tltolr office of ca. 
noongoe, liable to 
resumption; 


But the Gover¬ 
nor General in 
Council may con¬ 
tinue to the classes 
of persons men. 
tioned la this sec¬ 
tion, tiie whole or 
any part of the 
lands held by 
them, free of ai- 
sessmeut 


dude the governor General in Council from continuing to ei¬ 
ther of those classes of persons the v^hole or a part of the la^ds 
hitherto held by them respectively, free of assessment, in those 
CAS^ in which the circumstances of the parties may appear to . 
rei|uire that Indulgence.— Me^, 11. 1816, Sect, 5, - 
... ^e aftinft rule as above, Begulation lY. 1808, Sect. 6, was enacted 
for die Canoongoes in these Provinces. 


Pne or two persons shall be appointed to fill the office of 
Canoongoe in every pergunnah of the district of Cuttack in the 
pergunnah of Puttaspore and in the several pergunnabs de¬ 
pendent on it, unless the small extent of a pergunnah shall 
render it advisable to place more than one pergunnah under 
the same Canoongoe.— Jte^. V, 1816, Sect 2. 

The Canoongoes appointed under this Regulation, shall re¬ 
ceive such salaries as the Governor General in Council may 
think proper to fix for their support. The salaries so granted, 
shall be*^ considered to preclude all claims to further pecuniary 
allowances, under the denomination of nankar, or any other 
denomination. It is also hereby declared, that the revenue of all 
lands, the grant of which may be found to have been obtained 
by any person in virtue of his discharging the duties of Ca¬ 
noongoes, will be liable to resumption by Government; and 
that this rule sbaii be considered applicable both to the persons, 
who may be appointed to the office of canoongoe under the 
present Regulation, and to those who may not be employed in 
the public service. Nothing however contained in this pro¬ 
vision, shall be construed to preclude the Governor General 
in CoiUicll front coptlnuing to either of those classes of persons 
the whole or a part of the lands held by them respectively, 
free of assessment, in those cases in which the circumstances 
of the parties may appear to require that indulgence.— Reg, 
V. 1816, Sect, 6.* 

The same niii) as above was enacted for the Canoongoes in these 
JProvinces. 


PxeMBtble. 


Whereas it was enacted by Section 5, Regulation II. of 
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181€, that the Revenue of lands held by Canoongoes, gene-* 
rally in the Province of Behar, in virtue of their offices^ should 
be liable to resumption; and accordingly under that law, vari¬ 
ous resumptions of land so held took place, and the parties to 
whom the Zemindaree interest in the same appeared to^belongs 
were admitted to engage for the Government Revenue; but 
on the consideration of the proceedings held under the. provi¬ 
sions of the above rule, it appeared to the Governor General 
in Council to be improper wholly to deprive the Canoongoes, 
or their representatives, of the advantages derived from such 
lands, and enjoyed by them for a long course of years; and it 
was accordingly resolved by Government, on the 14th Februa¬ 
ry, 1822, that in cases where the lands had been occupied and 
managed by the Canoongocs, or their representatives, and the 
rents received by them, they slidulcl be replaced in possession 
of such lands, and a settlement mt^e with them on the princi¬ 
ple prescribed by ClafUsc 2 , Section 8 , Regulation XIX. of 
1793, viz. the Revefiue to be paid to Government to be equal 
to one-half of the annual produce (or rental) of the lands, cal¬ 
culated according to the rates at which other lands in the Per- 
gunnah of a similar description may be assessed, securing to 
the proprietors of the soil such Malikana or other allowance, 
as they might have received prior to tiie resumption of the 
official Minhye tenure ; and whereas the existing laws relative 
to the settlement of resumed Lakhcraj tenures, are not proper- 
I 3 ’ applicable to the case ; and it appears to be expedient ex¬ 
pressly' to provide for the maintci^ncc, by the Courts of Judi¬ 
cature, of the arrangement above described, in order that the 
Canoongoe Minhyedars may be secured in the possession, 
(subject to the quit-rent fixed by Government).of the land 
rents, and produce, heretofore possessed by them; and where¬ 
as it is desirable to provide for the settlement^ on the same 
principle, of any lands that may be resumed under the corres¬ 
ponding rules relating to Canoongoes, and their official tenures, 
in other parts of the country ; and whereas it appears to be ge¬ 
nerally expedient to make a distinct provision for securing to 
the holders of Lakheraj lands, resumed by the Officers of Go¬ 
vernment, and assessed on the principle prescribed in Clause 
2 , Section 8 , Regulation XIX. 1793, the benefits which that 
law was designed to bestow; and to declare the competency of 
Government in other cases to continue the persons, who have 

J 2 
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vernment. 


Proviso. 


The tenures of 
Alinhyedars so si¬ 
tuated declared to 
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heretofore occupied lauds free of assessment, or their represen-^ 
tatives,. ia the possession of the same, notwithstanding such 
lands being made subject to.assessment; the following rules 
have been enacted for these purposes respectively, to be in force 
throughout the Territories subject to the Presidency of Fort 
William from the date, of the promulgation of this Regulation. 
—XIII. 1825, Sept. 1. 

In cases of Lakheraj tenures resumcnl under the provisions 
of Regulation IV. 1808, Regulation II. and V. 1816, or any 
other Regulation in force, relative to lands held by Canoongoes 
by virtue of their offices,'' where the Minhye or Lakheraj te¬ 
nure, and the right of property in the land, are vested in dis¬ 
tinct parties, it shall be competent to* the Governor General in 
Council, by instruction, to the Revenue Board, or other au¬ 
thority, empowered to make the resumption, to continue the 
Minhyedars and their heirs, in possession and management of 
such lands, subject to such assessment*as he shall judge it pro¬ 
per to direct: and the parties claiming tlie^emindaree interest, 
or other proprietary right in such mchals, shall not be entitled 
to any land-rent, produce, or profit beyond what they may 
have enjoyed up to the period of the resumption of the tenure, 
or would have been entitled to receive, in the event of Go- 
vernment| having confirmed the same in perpetuity, free of 
assessment. Persons consequently claiming to be Maliks of 
the said lands, who, during the continuance of the Lakheraj 
tenure, had not possession of the same, whether they received 
a Malikana allowance, or q|licrwise, shall not disturb the pos¬ 
session of the Minhyedars, or their heirs and representatives, 
in any case wherein the Governor General in Council may have 
sanctioned such possession; and any suit preferred by such per¬ 
sons in a Court of Judicature, to recover possession, contrary 
to the intent and meaning of this rule, shall be dismissed with 
costs. Provided, however, that .in all cases of the nature 
abovementioned, wherein the Zemindar, or other proprietor of 
the land, may have received Malikanah, or other proprietary 
due, during the existence of the Lakheraj tenure, he shall 
continue to receive the same, notwithstanding the resumption 
of the Lakheraj, in like manner, as if such resumption had not 
taken place.— Meg. XIII. 1825, Sect. 2. 

The tenttres of the Minhyedars which have been confirmed 
to them, with the sanction of Government, by the arrange- 
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ment referred to in the Preamble of this Regulation, or which be horeditiry and 
may be so confirmed, in-conformity with the preceding Sec- Should"'tbcV e?.^ 
tion, are declared to be hereditary and transferrible: but should jj'jj tVie^JarSea 
they escheat to Government, the.parties possessing a Zemin- 
daree interest or other proprietary right in the lands,,will be be admitted to 
admitted to engage for the Revenue, subject to a fresh assess.- ?!nue,' BubjJcVto 
ment, to be adjusted on the actual assets under the general 
Regulations.- -JReff. XllI, 1825, Sect, 3. 


SECTION XIX. 

TTiamdaree and other Police Jjonds, 

The jumma of those zemindars, independent talookdars, **’**”*** 

and other actual proprietors of land, which is declared fixed in poh™ allow- ‘ 
the foregoing articles, is to be considered entirely unconnect- ®!f 

ed with, and exclusive *of, any allowances which have been by pniprietom 
made to them in the adjustment of their jumma, for keeping dec^rei 'flx^^ re* 
up tannahs, or police establishments, and also of the produce 
of any lands, which they may have been permitted to appro¬ 
priate for the same purpose j and the Governor General in 
Council rescrveil to himself the option of resuming the whole 
or part of such allowances, or produce of such lands, accord¬ 
ing as he may diink proper, in consequence of his having 
exonerated the proprietors of land from the charge of keeping 
the peace, and appointed officers on the part of Government 
to superintend the police of the country. .The Governor Ge- Allowances that 
neral in Council,♦however, declares, that the allowances, or J!a ^^ot^“obe ww- 
produce of lands, which may be resumed, will be appropriated fit ^ brclnTS 
to no other purpose but that of defraying the expense of the "i* "J* 

police, and that instructions will be sent to the Collectors, not police, 
to add such allowances, or the produce of such lands, to the 
jumma of the proprietors of land, but to collect the amount 
from them separately.— Reff, I. 1793, Sect, 8, CL 4. 

The produce of the lands, and the allowances, resumed or re- Produce of 
sumable, under Clause 4, Section 8, Reflation I. 1793, being "IppJillbU 
still applicable towards defraying the expence of the police, are i^rrted ' to*th« 
to be carried to the public account towards discharging the public account «a 
same as heretofore.— Reff, VI. 1797, Sect, 2, CL 2, eretofore. 

The jumma of those zemindai^, talookdars, and other actual iMHinEs.] 
proprietors of land, which is declared fixed in the foregoing ar- ev«ntuaHy return * 
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able by Govern¬ 
ment. 




Allowances that 
may be ho resum- 
edf not to be add¬ 
ed to the jumma 
but to be collected 
separately^ and 
applied solely to 
the police. 


[CRDEB paoviN- 

CES.] 

, Substance of or¬ 
ders issued by the 
Board ot Coinmis- 
sidners. under date 
the 30th Septem¬ 
ber 1802, vesting 
a discrerionaiy 
power ill the land 
holders to f;>rant 
sm^ill portions of 
land for the sup¬ 
port! of village 
watchmen, exempt 
from the payment 
of rent. Such 
lands resumahle, 
on the death oi* n- 
moval of the per¬ 
sons to whom they 
may be grunted ; 

And consider¬ 
ed responsible for 
the revenue assess¬ 
ed upon the es¬ 
tates to which they 
may respectively 
appertain. 


Police allow* 
ances in land or 
money, res^mable 
by Government, 
on the proprietors 
being exonerated 
from the charge 
of keeping the 
peace. 


tides, is to be considered entirely unconnected with, and ex-^ 
elusive the produce of any lands set apart for thp mainte¬ 
nance of pheris, passces, ghorites, or other description of 
watclunen, employed in services of police; and the Governor 
Generi^l in Council reserves to himself the option of resuming 
the whole or part of the produce of such lands, should he at 
any time hereafter think fit to exonerate the proprietors of the 
land from being responsible for the peace, and to appoint offi¬ 
cers on the part of Government, to perform the duties relating 
to the police now required from them. The Governor Gene¬ 
ral in Council however declares, that the produce of lands 
which may in that case be resumed, will be appropriated to no 
other purpose but that of defraying the expence of the police, 
or providing a maintenance for the pheris, passees, ghorites, 
or other description of w'atchmen employed therein.— Reg, 
XXVH. 1795, Sect 5, Cl 4. 

In pursuance of an order issued by the Board of Commis¬ 
sioners, under date the 30th of September, 1802, a discretion 
is vested in the landholders to grant small portions of land 
exempt from the payment of revenue, for the support of their 
village watchmen, whenever they shall prefer making such 
grants to paying the watchmen a pecuniary i|^owance. Such 
grants, however, shall be resumable. on the death or removal 
of the persons to whom they may be made ; and the lands thus 
exempted from the payment of rent, as well as any other lands 
held by public officers or private servants exempt from rent, 
in lieu of wages, and not forming part of any authorized la- 
kheraje grants, or tenures, within the provisions of Regulations 
XXXI. and XXXVI. 1803, shall be considered to form a com¬ 
ponent part of the malgoozarry lands of the estates to which 
they may respectively appertain, for the revenue assessed upon 
which they will consequently be held responsible, in common 
with all other malgoozarry lands included therein.— Reg. XXV. 
1803, Sect. 32. 

The jumma of those zemindars, independent talookdars, and 
other actual proprietors of land, with whom a settlement shall 
have been made, or shall be hereafter concluded, under the 
terms set forth in the aforesaid proclamation, dated the 14th 
July, 1802, or in Section 53, Regulation XXVII. 1803, shall be 
considered exclusive of any allowances which have been made 
to them in the adjustment of their jumma, for maiutaining tan- 
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nabs, or police establishments, and also of the produce of any 
lands which they may have been permitted to appropriate for 
the same purpose; and the Governor General in Gouncil re¬ 
serves to himself the option of resuming the whole or any 
part of such allowances, or of the produce of such lands, if he 
should at any time think it to be proper to exonerate the pro¬ 
prietors of land from the charge of keeping tlie peace, and to 
appoint officers on the part of Government to superintend the 
police of the country. The Governor General in Counoil, 
however, declares, that the allowances, or the produce of lands, 
which may be thus resumed, will be appropriated to no other 
purpose but that of defraying the expense of the police.—JBey. 
XXV. 1803, Sect. 35, Cl. 4. 

A discretionary power is vested in the landholders to grant 
small portions of land, exempt from the paymentof revenue, 
for the support of their village watchmen, whenever they shall 
prefer making such grants to^ipaying the watchmen a pecunia¬ 
ry allowance. Such grants, however, shall be resumable, on 
the death or removal of the persons to whom they may be 
made; and the lands thus exempted from the payment of rent, 
as well as any other lands held by public officers or private ser¬ 
vants exempt frop rent, in lieu of wages, and not forming part 
of any authorized lakheraje grants, or tenures, within the pro¬ 
visions of llcgulations XXXI. and XXXVI. 1803, shall be 
considered to form a component part of the malgoozarry lands 
of the estates to which they may respectively appertain, for the 
revenue asscsscjH upon which they will consequently be held 
responsible, in common with all other malgoozarry lands includ¬ 
ed therein.— Reg. IX. 1805, Sect. 22. 

The juinma of those Zemindars, indepciident talookdars, 
and other actual proprietors of land, with whom a settlement 
shall be concluded, under the terms set forth in the present 
proclamation, shall be considered exclusive of any allowances 
which may be made to them, in the adjustment of their jum- 
ma, for maintaining tannahs, or police establishments; and 
also of the produce of any lands which they may be permitted 
to appropriate for the same purpose; and the’Governor,Ge¬ 
neral in Council reserves to himself the option of resuming 
the whole or any part of such allowances, or of the produce of 
speh lands, if he should, at any time, think it to be proper to 
exonerate the proprietors of land from the charge of keeping 
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the peace, and to appoint officers, on the part of GU>Temnient, 
to superintend the police of the country. The Governor Ge¬ 
neral in Council, however, declares, that the allowances, or 
the produce of lands, which may be thus resumed, will be ap¬ 
propriated to no other purpose but that of defraying the ex- 
peiite of the police.— Mep, IX. 1805, Se(^ 25, CL 4. 

Nothing contained in the foregoing proclamation shall be 
construed to authorize the resumption of the rents of any lands 
at. present appropriated to the maintenance of certain sirdar 
pykes and other pykes for the support of the police, provided 
however that any fixed quit rent which may be at present payable 
by such sirdar and other pykes conformably to the tenor of 
their grants, shall continue to be paid agreeably to established 
usage.— Meff, XIL 1805, Sect 9. 


SECTIOJ;^ XX. 


, [bXKOAI., aXHAR 
AHD ORlSbA.] 

Buie respecting 
mocuirery leases 
to persons not the 

I ilroprietora ot the 
anus included in 
them, if granted 
or confirmed by 
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tained previous to 
the Company’s ac¬ 
cession to the de- 
waony. 

Buie respect¬ 
ing Mocurrery- 
dara holding la^ds 
of which they are 
not the proprie¬ 
tors granted since 
the Company’s ac¬ 
cession to the de- 
wanny and not 
sanctioned by Go- 
vernmei\t. 

Qualification of 
the preceding 
part of this rule, 
but subject to the 
pleasure ot the 
Court of Direc¬ 
tors. 


Mocurreries* 

Mocurrery leases to persons not the actual proprietors of the 
lands included in such leases, if granted or confirmed by the 
Supreme Government, or obtained previous to the Company’s 
accession to the dewanny, are to be continued in force during 
the lives of the lessees, subject to an abatement of the fixed 
jumma for the authorized sayer resumed or abolished; but on 
their death, the settlement is to be made with the actual pro¬ 
prietors of the soil, agreeably to this Rcgula^u.— Rep, VIII. 
1793, Sect, IG. * 

Mocurrerydars holding lands of which they are not the ac¬ 
tual proprietors, and whose mocurrery grants have been ob¬ 
tained since the Company’s accession to the Dewanny, and 
never received the sanction of the Supreme Government, are 
to be dispossessed, and the settlement is to be made with the 
actual proprietors of the soil, under this Regulation. In cases 
however, where such Mocurrerydars have been in possession 
of their mocurreries for a term exceeding twelve years, they 
are to receive during their lives, (subject to the pleasure of the 
Hoifburable Court of Directors,) the difference between the 
jumma at which they held the lands, and that which may be 
now agreed to by tlie actual proprietors, added to the neat pro¬ 
duce of the authorized sayer, resumed or abolished.— R^, VIII. 
1793, Sect, 18. 
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Mocurrery grants to the actual proprietors of the soil, bade 
or confirmed by the Supreme Government, are also to be conr 
tinued in force, subject in like manner to an abatement of tlie 
fixed jiimma on account of the resumption or abolition of the 
authorized '"sayer. The rules contained in this section, and 
Section 16, are to be considered subject to the futiu’c confir¬ 
mation, or revocation, of the Honourable Coprt of Directors. 
-^Reg. VIII. 1793, Sect. 17. 

From this rule however are to be excepted, all separated ta- 
looks, as well as all lands heretofore paying revenue immediate¬ 
ly to Government, which may have been held at a fixed jnmma 
during the last twelve years, and the decennial settlement is to 
be concluded with the proprietors of such talooks and lands, at 
the jumma hitherto paid by them, subject to such deduction as 
may be found equitable on - account of the saj^er, resumed or 
abolished.—VIII. if93, Sect. 76. 

From the above rules are to be excepted all lands heretofore 
paying revenue immediately to Government, which may have 
been held at a fixed jumma, during the last twelve years; and 
the decennial settlement is to be concluded with the actual 
proprietors of such lands, at the jumma hitherto paid by them, 
subject to such deduction, as may be found equitable, on ac¬ 
count of the saycr, resumed or abolished.— Reg, VIH. 1793, 
Sect. 84. 

On the death of any person holding lands in the Ceded and 
Conquered Provinces or in Bundlekund, on a mocurreree or 
istumrar tenure granted by the native Governments, it shall be 
the duty of the Collector of the zillah in which the lands arc- 
si tuaicd, to proceed to the assessment thereof, under such in¬ 
structions as he shall receive from the Board of Commissioners 
on the subject, and that Board shall apply to the Governor Ge¬ 
neral in Council for special orders, in any cjise which may ap¬ 
pear to call for a deviation from the established rules prescrib¬ 
ed for the public assessment; in order, that if the Governor 
General in Council shall in any case see grounds for granting 
any abatement from the jumma, which on that principle would 
be assessed on the lands, he may take the subject into his con¬ 
sideration,'"and may allow such reduction of the jumma, as may 
be deemed proper.— Reg. I. 1815, Sect. 2. 


Rules rospret- 
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Courts (^r jus* 
tice - restricted 
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question of re¬ 
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gf^ints described 
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rusl property in 
the lands. 


No Court of justice shall on any account take cognizance of 
the question of resumption of grants of the nature described 
in the preceding Section on the death of the holder, nor of 
the assessment of the lands consequent thereto.—The adjudi¬ 
cation of all claims on these accounts, shall rest definitively 
with the revenue authorities, subject only to the approval of 
the Governor General in Council,— Reg, I, 1815, Sect. 3. 

Nothing contained in Section 3, shall be construed to pre¬ 
clude the Courts of justice from receiving, hearing, trying and 
deciding on claims to the actual property in the lands situated 
within a mocurreiy or istumrar, as well as to all dr any of the 
rights, privileges or advantages annexed to such property by 
the existing laws or established usages of the country.— Reg. I. 


1815, iSV. 4. 

itevenue offl- Nothing contained in this Regulation, shall be considered 
any mocurrurie to deprive the tcvcnuc officers of the right to resume as bere- 
i»T*prov*!d* tu™he tofofe# any mocurreree tenure proved to be illegal or invalid, 

dimng Thrii?e*of ‘^nring the life of the present incumbent,— I. 1815, (Serf, 
the incumbent. 5. 


pFoSte?mocurreree or istumrar having been declared to be 

talcing: cognissance life tenures only, the jCourts ofiudicature are hereby further 
of claima to bucU ^ n i* iia 

tenures, if Uie prohibited from taking cognizance or any (dami to hold any 

grant shall iiftve land at a mocurreree or mstumrar rent, by virtue ot any grant, 

to'*thir'*Sion or possessor of which may have died at any time subsequent 


conquest. 

Appl'catioii of 
certain provisions 
of existing Uegu- 
lations to grains 
for holding lands 
under mucurrery 
or certain other 
tenures. 


Proviso. 


to the cession or conquest.— Reg. I. 1815, Sect. 6. 

The several rules prescribed in Regulations XIX. and 
XXXVII. of 1793, and Regulations XLI. and XLII. of 1795, 
Regulations XXXI. and XXXVI. of 1803, Regulations VIIL 
and XII. of 1805, for determining the validity of grants for 
holding lands exempt from the pay^pent of public revenue, arc 
hereby declared applicjable to grants for holding lands under 
mocurrery or other tenures limiting the demand of Govern¬ 
ment ; provided, however, that nothing in this Section shall be 


construed to affect the' rules contained in Regulation VIIL 
1793, relative to the assessment of lands held under valid 


grants, or leases, of the above nature, nor to alter the provi¬ 
sions contfuned in Regulation I. 1815, by which tenures of 
that description are declared liable to assessment on the death 
of the grantee,— Reg. IL 1819, Sect. 4. 
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SECTION XXI. 


Towfcer. 

It is hereby declared and enacted, that all lands which at 
the period of the decennial settlement were not included with¬ 
in the limits of any pergunnah, mouzti, or other division of 


Liiml* not In¬ 
cluded in the 
cpnnial •ettifi- 
ment, or for- 
which R distiiiet. 


estates for which a settlement was concludecf with the owners, 

’ not have bt^en 

not being lands for which a distinct settlement may have been j-onduded* ^ 
made since the period above referred to, nor lands held free of mont 
assessment under a valid and legal title of the nature specified 
in Regulations XIX. and XXXVIl. 1793, and in the corres- "n'^***^*^ 
ponding Regulations subsequently enacted, arc, and shall be 


considered liable to assessment in the same manner as other 


unsettled mehauls, and the revenue assessed on all such lands, 
whether exceeding one hundre<l begahs or otherwise, shall 
belong to Government ^ provided, however, that nothing in the Proviso, 
above rule shall be construed to effect the ri«xhts reserved to 
Zemindars, laloolcdars and other proprietors of estates, with 
wii 2 ia..A.£crmancDt sett l ement has bemi concluded, to the ex¬ 
clusive enjoyment of the rent assessed on lands held on an in¬ 
valid tenure, free of assessment, within the limits of their re¬ 
spective estates and talooks, and of w'hich the extent may not 
exceed one hundred begahs if in Bengal, Behar, or Orissa, 
and fift}’^ begahs if within the province of Benares.—-Rc^. II. 

1819 , Sect 3 , Cl. 1 . 

Nothing in the present Regulation shall be considered to 
aflFect the right of the proprietors of estates, for which a perma- phnii not be conai- 
nent settlement has been concluded, to the full benefit of all o^proprlet' 
waste lands included wfitliiii the ascertained boundaries of such ^hich* wTre . 
estates respectively, at the period of the decennial settlement, 
and which have since been or may hereafter be reduced to tlemcut. ; 

cultivation. The exclusive advantages resulting from the im- ' 

provement of all such lands were guaranteed to the j>roprietors 
by the conditions of that settlement, and it being left to the 
Courts of judicature to decide on all contested c^ses, whether 
lands assessed under the provisions of this Regulation were in¬ 
cluded at the period of the decennial settlement within the 
limits of estates for which a settlement has been concluded in 


perpetuity, and to reverse the decision of the revenue autho¬ 
rities in any case in which it shall appear tliRt lands, w hich ac- 

K 2 
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tuaUy foVm^d the period io question a component part of 
such .at^^t$te, hod been unjustly subjected to assessment un¬ 
der the" provisions of this Regulation^ the Zemindars, and 
other proprietors of land will be enabled by an application to 
the; Courts to obtain immediate redress in any case in' which 
the revenue authorities shall violate, or encroach on the rights 
secured to them ^y the permanent settlement.—11. 1819, 
Sect. 31, Cl, 1. 

It is further hereby declared and enacted^ all claims by 
the revenue authorities on behalf of Govcmmen|r ii> additional 
revenue from lands, which were at the period of the decennial 
«je plea of error or gettlement included within the limits of estates for which a 

irttUu* * 

permanent settlement has been concluded, whether on the plea 
of error or fraud, or on any pretext whatever,—saving of 
course tBe case of lands expr<issly excluded &om the operation* 
of the settlement, such as lakhcraj and thannadgrry lands, shall 
be, and be considered wholly illegal and invalid.— Rep. II. 
1819, 31, Cl, 2. 


warrant 

ftddU 

tt{^f''revenue 
from tftilils permn- 
neutly Mwaaed on 


Exception. 


No Regulation defines 4hc mode^ .which 
whether any lands were or were not at the period of the Decennial 
Settlement included within the limits of an Estate for which a settle- 
ment was coucluded. But the following rules were drawn up by Mr. 
Millet on the principles laid down in the Government letters of the 
22d May 1818, and 30th July 1828. 

If the settlement have been made for a Zcmindarcc, 
Chucklah, Pergunnah, Talookah, Mouza or any other divi¬ 
sion of estates, in the gross, without specification of its com¬ 
ponent parts, and without reservation (saving of coarse the 
case of lands expressly excluded by law from the operation of 
the settlement, such as Lakheraj and Thannadaree lands,) then 
whatever lands were comprehended within the limite of such 
Zcmindarcc, chucklah, pergunnah, talookah, mouzah, or other 
division of estates, at the period of the settlement, whether 
that fact be ascfe/tainable by defined boundaries, fixed by per¬ 
manent land, marks, or in failure of them by authentic docu¬ 
ments or tredibje oral testimony, are to be considered. as 
comprehended in the settlement, and not liable to any furtl^r 
assessment. 

If the settlement have been made for a Zemindaree, chuck- 
lab, pergunnah, talookah, mouzah, or other local division of 
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estates* the proposals or engagcmonts for 'which purported 
to contain a specification of the villages composing such Ze- 
luliidaree or other local cTivisfon* then all lands which cwnot 
be ascertained^ by^eVliJence of the kind described in the ibre- 
going clause, to have been comprehended at thejperiod of the 
s et^em ent in some one or other of the villages scT specified, 
shall be held not to have been included within the limits of 
the Zemindaree or other estate so engaged for, and shall be 
liable to assessment c^cQrdinglj; provided, however, that this 
rule shall not extend to cases, in which, from the documents* and 
facts adduced, the specification of the villages may appear to 
have been intended merely as a detail of the computed assets 
on which the settlement was formed, and not as an exact defi¬ 
nition of the villages composing the estate settled, such cases 
shall be considered as falling within the rule in clause se¬ 
cond. 

If the settlement have been made for two or more specified 
mouzahs, which mouses at the period of the settlement did 
not' in the iggregate constitute a talook, or other similar divi¬ 
sion of estates, the settlement shall be considered to compre¬ 
hend only the mouzahs so speci^fied. 

I am directed to acknowledge the receipt of your let¬ 
ter, No. 106, dated the 29th ultimo, and to rec^uest that you 
will inform the Board in reply, that the Right Ilon’bie the 
Governor of Bengal concurs in the opinion expressed by them 
in Paia. 6tli, that no Towfecr, or Dcara, cases ought to be de¬ 
cided by the officers employed in the enforcement of the Re¬ 
sumption laws, « until the existence of such lands, in excess of 
the limits and boundaries of estates at the Permanent Settle¬ 
ment, has been accurately and carefully ascertained,” by means "" 
of local inquiry, evidence on the spot, and an accurate survey 
and mapping of the land. 

2. The Board •will be pleased to issue the necessary instruc¬ 
tions to their subordinates accordingly. There is reason to 
apprehend that the just rights of Government, which a careful 
and deliberate preliminary jnvestigation would have establish¬ 
ed to the satisfaction of the Courts of law, have been sacrificed 
in frequent instances, especially in regard to Towfecr cases, by 
crude and precipitate assumptions of the points which ought to 
have been proved. Hence it has arisen, that the claims, ad- 
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vanced od tbe part of Govcramert, to assess lands alleged to 
be without the pale of the perpetual scttlemctit, but to haye 
been annexed since the date of that measure, td )>ermanentl;jp^ 
settled estates^ have been getierally, and, under the circam> 
stances above stated, very properly, negatived by the Special 
Commissioners: and the result,—attributable chiefly, in most 
instances, to the hast4 and indiscretion with which the cases 
have been prepared,—has been a considerable loss of revenue. 

3. His XfOrdship relies upon the best endeavours of the 
Board to prevent the perpetuation of the mismanagement of 
the public business above adverted to^ by the issue of such in¬ 
structions as shall ensure the careful preparation of all the very 
di^cult cases, connected with the claims of Government to 
derive revenue from Towfeer or alluvial lands, especially the 
former.— JLetter from tJie Secretary to the Government of Hen gal, 
to the Secretary, Sudder Board, Cir, Ord* S, B» B, No, 412, April 
25, 1836. 


I am directed to transmit, for the information and guidance of 
yourself and your subordinates, particularly of the Special De¬ 
puty Collectors, the accompanying copy of a letter from the 
Secretary to the Bengal Go\ ernment, in the Revenue Depart¬ 
ment, dated the 2nd instant. 

2. It is expected you will observe, that the several special 
Deputy Collectors shall confine their operations, in the first 
instance, to the investigation of tenures claimed as rent-fi’ee, 
and to large and valuable tracts of unquestionably recent allu¬ 
vial formation. 

3. With reference to the second Paragraph of the Orders of 
Government, you will impress on yonr subordinates due at¬ 
tention to the anxiety of the Right Hon’ble the Governor of 
Bengal, “ that no unnecessary alarm should be given to the 
landholders, by the institution of suits on insufficient grounds 
to establish the liability to assessment of land«^ attached to per¬ 
manently settled IVfchals, but alleged to be * Towfeer,’ except 
when the permanent settlement was formed on a detailed and 
recorded measurement, as in Chittagong or Sylhet; or where, 
—as in the districts bordering upon the Sunderbuns, or upon 
the forests which skirt the valley of the Ganges both on the 
Bast and West,—there existed, at the date of that arrange¬ 
ment, very extensive wastes, certwnly not included within the 





22;] MlINCfPLES OP RESUMPTION. 87 

limits of any estate, and of which the boundaries, in tielation 
t»the cultivated lands adjacent, were pretty accurately known, 
it must always be a matter of extreme difficulty to urge such 
claims, without, at the same time, whether the attempt be 
eventually successful or otherwise, affording plausible grounds 
for the allegation that thd officers of Government are disposed 
to break the faith of the permanent settlement.” 

4. You will, in confbrmity with the wishes of the Govern¬ 
ment and of this jBoard, issue instructions to the Special De¬ 
puty Collectors, to defer all investigations regarding alleged 
Towfeer lands, until they shall have disposed of all the lakhe- 
rnj cases on their respective files. You will enjoin them to 
receive with .great caution all information tendered by infor¬ 
mers, and carefully to abstain from glying such encouragement 
to that class of persons as might enable them to Impose upon 
and plunder the people. 

5. With reference to* the cases referred to in the 4th Para¬ 
graph of the Government Orders, you will, the Sudder Board 
desire, instruct the Special Deputy Collectors in your division 
to report through you, for the Sudder Board’s orders, when¬ 
ever a strong prim4 facie case of-Towfeer exists, to waiTant 
their soliciting permission to institute a suit on behalf of Go¬ 
vernment, to investigate the point of liability to assessment* 

6. You w ill, of course, communicate those orders, after the 
manner you may consider best calculated to induce the most 
implicit attention to, and observance of them by your subor¬ 
dinates.— Letter from the Sudder Board of Bevertue to the Cam- 
missioners of Mevenue, Cir. Ord. S. B. R, No. 33, May 16, 
1837. 


SUfVriON XXII. 

Alluvial Laud. 

The fo;:egoing principles* shall be deemed applicable, not 
only to tracts of land such as are described to have been broiisht 
into cultivation in the Sunderfmns, but to all cjnirs and islands 
formed since the period of the decennial settlement, and gene¬ 
rally to all lands gained by alluvion, or dereliction since that 
period, whether from an introcossion of the sea, an alteration 

Tb« StO-tjeo cwBtaiuing tbe^e prineiiilts b tbc tir»t under the head of Tvu^eeu 
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in the course of rivers, or the gradual accession of eoil on their 
banks.— Reg, It. 1819, Sect 3, CL 2. ^ 


Lands 

by frrudaal acces. 
sion from the re¬ 
cess of a river or 
the sea, to be con¬ 
sidered an incre¬ 
ment to the te¬ 
nure of the person 
to vrhose estate it 
may be annexed. 

fiwiso. 


When land may be gained by gradual accession, whether 
from the recess of a river, or of the sea, it shall be considei'ed 
an increment to the .tenure of the person to whose land or 
estate it is thus annex^, whether such laud or estate be held 
immediately from Government, by a zemindar or other supe¬ 
rior land-holder, or as a subordinate tenure, by any descrip¬ 
tion of under-tenant whatever. Provided that the increment 


of land thus obtained shall not entitle the person in possession 
of the estate or tenure to which the land may be annexed, to 
a right of property or'permanent interest therein beyond that 
possessed by him in the estate or tenure to which the land 
may be annexed, and shall not in any case be understood to 
exempt the holder of it, from the payment to Government of 
any assessment for the public ReveiHue, to which it may be 
liable under the provisions of Regulation II. 1819, or of any 
other Regulation in force. Nor if annexed to a subordinate 
tenure, held under a superior landholder, shall the under¬ 
tenant whether a Khoodkhast Ryot, holding a Mouroosec 
Istimraree tenure at a fixed rate of rent per begah, or any 
other description of under-tenant liable by his engagements, or 
by established usage to an increase of rent for the land annex¬ 
ed to his tenure by alluvion, be considered exempt from the 
payment of any increase of rent to which he may -be justly 
Wben a river liable.— Reg. XL 1825, Sect 4, CL 1. 
change* of^^ita The above rtile shall not be considered applicable to cases 
throug which a river, by a sudden change of its course, may break 

t^**Tand»*8o*s^^- l^^ough and intersect an estate, without any gradual encroach- 
rated being clear- jnent. or mav by the violence of its stream separate a consider- 

ahaii remain the able piece of land from one estate, and join it to another 
oi^inaYowuer!^* estate, without destroying the identity, and preventing the re¬ 
cognition of the land so removed. In such cases the land on 
being clearly recognised, shall remain t^ie property of iw original 
owner.— Reg. XI. 1825, Sect. 4, CL 2. 

Churs or Is- When a CAur or Island may be thrown up in a large and 
in” a iiuge”aI15 navigable river (the bed of which is not the property of an in- 
(tKhant.e??5 dividual,) or in the sea, and the channel of the river, or sea, 
twccii the Island ijctweeii such Island and the shore may not be fordable, it shall, 
being fwdabie,) according to established usage, be at the disposal of Govern- 
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incnf.—But if the channel between such Island and the shore, 
be fordable at any season of the year, it shall be considered an 
accession to the land tenure or tenures of the person or per¬ 
sons, whose estate or estates may be most contiguous to it, 
subject to the several provisions specified in the first Clause of 
this Section, with respect to increment of land by gradual ac¬ 
cession.— Reff. XI, 1825, Sect 4, 67. 3. 

In small and shallow rivere, the beds of which with the julkur 
right of fishery, may have been heretofore recognized as the 
property of individuals, any sand bank or chur that may be 
thrown up, shall, as hitherto, belong to the proprietor of the 
bed of the river, subject to the provisions stated in the first 
Clause of the present Section.—XI. 1825, Sect 4, 67. 4. 

In all other cases, viz. in all cases of claims and disputes 
respecting land gained by alluvion, or by dereliction of a river, 
or the sea, which are not specifically provided for by the rules 
contained in this Regulation; the Courts of justice, in decid¬ 
ing upon such claims and disputes shall be guided by the/best 
evidence they may be able to obtain of established local usage, 
if there be any applicable to the case, or if not, by general 
principles of equity and justice.—XI. 1825, Sect 4, 67. 5, 
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sal of Govern¬ 
ment 
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From the representation of his case made by the petitioner, it 
would appear that the land resumed was chur land ; and with 
reference to this circumstance, you are requested particularly 
to inquire whether subsequently to the Decennial Settlement 
any land had been carried away by the river from this very 
spot; in which case, the pro{>crty in question might be con¬ 
sidered as the restoration of old, rather than the accession of 
new land, and consequently as the right of the original pro¬ 
prietors ,—of a Letter from the Offg. Deputy Secretary 
to the Gout 2d Nov, 1830, Par, 2. Cir, Ord, S. B. R, No. 76, 
Nov. 12, 1830. 

The attention of the Sudder Board of Revenue having been 
recently directed, on more than one occasion, to the disregard 
evinced, by Local Authorities under their Jurisdiction, of 
those provisions of Regulation XL of 1825, which recognize 
the proprietary rights of those Zemindars, to whose Estates al¬ 
luvial accretions may attach themselves, to the soil thus creat¬ 
ed, direct me to communicate the following general observa¬ 
tions and orders upon the subject. 

L 
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2. Ill the permanently^ settled provinces, all land of alluvial 
formation appertains to the proprietor of the estate to which a 
change in the channel of the river has added it,—except when, 
as contemplated in Clause 3, Section 4, of the Regulation 
in question, it may be an island separated from the main land 
by a channel not fordable at any season of the year,”—or 
when it may have accrued to an estate or waste tract, the zc* 
mindaree title of which is vested in Government. And the 
Sbdder Board request your special attention, and that of your 
subordinates, to that part of Clause I, of the Section above 
cited, which lays down, that the right of the party, thereby 
recognized as proprietor, is exactly co-equal, as regards the 
land of new formation,* with that by which be holds the estate 
to which the alluvion has attached itself, whilst, at the same 
time, tlie concurrent lien of the state upon its share of the pro¬ 
duce of all land formed subsequently to the date of the perma¬ 
nent settlement is declared with equal distinctness. 

3, It follows, therefore, that all proprietors,—circumstanced as 
above stated,—whether they have, or have not, disputed the 
claim of the Revenue Authorities to fix an assessment upon 
newly formed lands of the description contemplated by Clause 
1, Section 4, Regulation XI. of 1825,—have a right to admis¬ 
sion to terms of permanent engagement, whenever they may 
think 6t to demand it; unless, indeed, the alluvion have been 
let out in farm, for a specified term, in consequence of their 
recusance, in which case, as well as while the lands may be 
held khas, they are, of course, entitled to Malikanah. It is only 
necessary to add, that the injunctions of the Honourable the 
Court of Directors against permanent settlements of lands at 
the disposal of Government, refer exclusively to cases where 
no party may possess a legtd claim to such immunity; and that 
the Right Honourable the Governor General in Council has 
expressed himself strongly averse to the conclusion of temporary 
arrangements with persons, upon whom the law has conferred 
the unqualified right above alluded to .—Letter from the Sitdder 
Board of Revenue to the Revenue Commissioners^ Cir, Ord, B, 
R. No, 12, Apkl 30, 1833. 

* C1hus« 9 I Mid 2, Si'ction S, Kcgulatlon II. ISIO. 
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SECTION XKIII. 

, Puteetabady and Jimylchoory Taloohs. 

.Tte s.'ime principle* shall likewise be deemed applicable to all 
lands, which though included at the period oi the permanent 
settlement within the limits of talook# held by individuals un- • 

der special pottahs from the Collector, such as the puttetabady 
uud jungleboory talooks in the districts of the 24-Pergunahs 
and Jessore, may not ha«« ^en permanently'assessed at the 
above-mentioned period| |irovided, however, that in respect to Proviso, 

such lands, if in the possession of the original pottah holdel*, 
or his legal representative, the conditions of the pottah in re¬ 
gard to the assessment of the land included within the limits 
specified in' that instrument, shall be strictly maintained.— 

Rcy* II. 1819, Sect. 3, C7. 8. 


SECTION XXIV. 

Sunderbunds, 

Tiic uninhabited tract*known by the name of the Sunder¬ 
bunds has ever been, and is hereby dcclar^ still to be, the 
properly of the State; the same not having been alienated or 
assigned to zemindars or included in any way in the arrange¬ 
ments of the perpetual settlement, —It shall therefore be com¬ 
petent to the Governor General in Council to make, as here¬ 
tofore, grants, assignments and leases of any part of the said 
Sunderbunds, and to take such measures for the clearance and 
cultivation of the tract as be may deem proper and expedient. 
All parties to whom such grants, Iciwes or assignments shall have 
been made, or to whom they may hereafter be made, shall be 
eptided to hold or to take possession of any tract of Snnderbund 
jungle so granted or assigned, without (juestion or opposition, 
and public officers shall aid and assist the same. Provided 
also, that if any zemindar, talookdar, or other Sudder Malgoo- 
zar, or any other person owiiing and occupying or collecting 
the rent or revenue of cultivated land in the neighbourliood 
of the land so granted, leased or asifighed, shall sue in any 
Court of Adawlut, or before a JSpemal Commissioner, finder 
this Regulation, to contest the validity of the tide or the right 
of possession of any such lee^e or grantee ’under such grant, 
lease or assignment, then if the land afm'e^id shall be proved 
to be, or to have been, or be not denied to be or to have been. 

The ClauM here refemd to, Cl. I, it t» 1 m found under the of Tuwfeer. 

L 2 
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icyp right to derive 
xi^vtiaue from pcr- 
sotiH engaged in 
fathering or col-* 
lectiiig jungle 
produce in the 
CMiuderbuDds« eii- 
titled to coKiprn- 
bdtiou from Oo- 
vernment on 
proving right. 


iSjuiiilavics c.f 
the huudorhundi^ 

iiow ro be deter- 
miued. 


Parties injured 
by sucti demarca¬ 
tion how to pro- 
.ceed* and Com- 
tntssioners and 
Cuurrs how to de¬ 
termine auch cas- 


Avhen so granted, leased, or assigned widhin tlie limit of the 
unoccupied jungle so named and described, the suit shall be 
dismissed with costs. Provided however, that if any Z'emin- 
dju*, Talookdar, or other person aforesaid, shall claim to pos¬ 
sess a valuable interest in any part of the Sunclerbunds, by 
virtue of authority to ccdlect money or other valuable thing 
from the persons engaged in gathering wax, or cutting wood, 
or obtaining other jungle products of the tract, or by virtue of 
an^^ oilier similar privilege or advantage which may have been 
recognized as part of the assets, on which the assessed Ueve- 
nue of his Zcihindaree, Talookdaree, or other tenure was ad¬ 
justed at the time of farming the perpetual settlement of the 
tlistrict, and the collection of which, was not aibsequenjlly 
stopped'and due compensation made, under the Pules relative 
to the collection of Saj^er Revenue, or other similar arrange¬ 
ment, such Zemindar, Talookdar, or proprietor, shall be en¬ 
titled to receive from Government compensation for au}^ di¬ 
minution in the value of such interest and advantage coiise- 
<|uent on the arrangements adopted for the cultivation of the 
iSundcrbumls; the same being duly established, after an in¬ 
vestigation conducted under the rules of Regulation II. 1819, 
as modified by this Regulation.— Ileff. III. 1823, Sect. 13, CL 1. 

The boundary of the Sunderhund jungle shall he laid down 
by accurate survey, as determined on the spot by the Com¬ 
missioner of the Sunderbunds, and any Zemindar, Talookdar, 
or party interested, shall be entitled, on application made 
through the Commissioner, and on payment of the charge of 
ju’eparing the same, to receive a co}>y of the Survey Map, or of 
any part of the same, with the boundary marked there as so 
determined, together with a copy of the Commissioner’s pro¬ 
ceedings on the subject. Any l)arty deeming his right injur¬ 
ed by the demarcation so laid down, shall be at liberty, at 
any time within three months from the date of the Commis¬ 
sioner’s proceeding fixing the same, (which ])roceediiig shall 
always be held and published on the spot,) to contest the same 
by petition to a Special Commissioner under this Regulation, 
having local jurisdiction for ihe lime being (or if no such ju¬ 
risdiction exist, to the ordinary Courts of Justice, by which 
the case is cognizable,) praying further investigation; provid¬ 
ed that no pica of objection agaii^dt the line of demarcation 
laid down shall; be heard or admitted, excepting only such as 
shall declare and offer proof that at the time of survey a sped- 
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fic quantity of or land with defined limits, was in the oc¬ 
cupation of the Petitioner cleared and under cultivation, which, 
by the line of demarcation adopted, is placed within the Sun- 
tlejrbund tract belonging to Government. Every such appli¬ 
cation so made shall be regarded as a claim to hold the tract 
claimed free of the public assessment, and shall be investigat¬ 
ed and decided under the rules of Regulation 11. 1819, as mo¬ 
dified by this Regulation.—'jReg*. III. 18281*, 13, Cl. 2. 


SECTION XXV. 

Of Land in the jjosscssion of no one. 

Whenever a Collector or other officer exercising the powers 
of ('(dloctor shall be of opinion that any tract of Land belongs 
to Government, and that no individual has bon& fide posseseion 
thereof, it shall be competent to him, by a notification, to be 
stuck up in his Kutcherrie, in the Zillah Court and in the 
Kutcherrie of the Cktnoongoe, Moonsifif, or TTiauadar, to 
whose jurisdiction the land iu question may belong or adjoin, 
to require all claimants to the same to appear before him, with¬ 
in a rcarioiiable time to be fixed by the Hoard, of Revenue, 
not being less than six weeks from the date of such notifica¬ 
tion ; and on the appearance of such claimants to proceed to 
investigate their claims in the manner prescribed by Regulation 
II. 1810, fi>r investigations relative to the liability of lands to 
he assessed i\s herein modified. Provided further that, if the 
Collector or other Officer aforesaid shall decide that none of 
the elaimants have bona fide possession of the lands in question, 
and his decision shall be affirmed by the Board of Revenue, the 
said lands shall be at the disposal of Government, until the 
same shall be adjudged to be private property by a decree of 
Court oil a regulai* suit. Provided also that all such suits, if 
preferred' by one of the claimants before the Collector, shall 
be dismissed with costs, unless instituted within six weeks of 
the date on ivhich the Board may affirm the decision of tliat 
Officer, and that the rule contained in Cl. 2, Sect. 13, Reg, IJ. 
1819, shall be strictly applied to such suits: Norsliall any such 
suit be admitted on the pwt of any person w*ho may not have 
appeared before the Collector pursuant to notice unless he shall 
be able to shew good and sufficient cause for his non-appearance 
and shall apply for permission to sue within six weeks of his 
being iiifoniu-d of the Board’s decision; Protdded further, that 
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if the party shall not prosecute his suit withkfj^ weeks of be¬ 
ing permitted to sue, the suit shall be dismissed with costs.— 
Jleg. IX. 1825, Sect. 5, Cl. 12. 

SECTION XXVI. 

- 

Invalid Jay (jeer Estamihment. 

Rules regarding Jnvalid Jaygeers in Bengal, Bchar, and 

Orissa, in 1793. • 

^ 1. Section 33, Regulation XLIII. 1793, is hereby dcclfired 

to remain in force,— Reg. I. 1804, Sect. 27. 

2. No part of the rules in the preceding Sections of this re¬ 
gulation arc to be considered applicable to the invalids, who 
have accepted of double portions of land under the resolutions 
of the Governor General in Council, passed on the 18lii Fe¬ 
bruary 1789, and the 24th December 1790. Those invalids 
are dispersed in different parts of the country, receive no pay, 
arc under no military controul, and are entirely unconnected 
with the service. They are to be considered as tenants of the 
landholders in vfhose estates they are settled, and are subject to 
the jurisdiction of the Civil and Criminal Courts of judicature, 
in the same manner as other individuals. To secure them and 
Ihcir heirs in the possession of the lands which have been 
made over to them, the Collectors are to apply to the zemindars 
to grant them pottahs confirming the land to them and llieii 
lieirs as pottah talooks, agreeably to the terms of the above- 
mentioned regulations, under which they received the lands, 
and which, as far US they regard the provinces of Bengal, Be- 
liar, and Orissa, are hereafter inserted as the rules by which 
all questions regarding any such grants as may have been 
made, are to be decided.— lieg, XLllI. 1793, SeeL 33, Cl. i. 

3. Regulations of the 18th February 1789, Article 1st. Soeh 

invalid sepoys and native troops now at Monghyr, and all who 
shall hereafter be invalided, as may be desirous of receiving 
grants of waste land in lieu of the pay allowed them by Go¬ 
vernment, upon taking a final discharge from the service, shall 
be entitled to the same in the following proportions, according 
to their ^nk: . Begahs. 

Commandants of infantry, and russutdars of cavalry, 600 
Subahdars of ditto, and 1st Jemadar of ditto, ... ... 400 
Jemadars of.4itto, and 2nd Jema& of ditto, 200 

Havildar of mtto, and Ist Duffadani of ditto, . 120 
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Naiks'':ofinfantiy, and 2nd DufFadars of cavalry, ... 100 

idcpoys and X'roo^jcrs, ... ... ... ... ... ... HO 

Serangs, as Jemadai's. 

Tindals, as Havildars. 

Cossobs,’as Naiks. 

Lascars, as Sepoys. • 

— XLIII. 1793, Sect, 33, CL 2. 

4. The lands shall be granted either in sircar Behar, Sha- 
habad, or Rotas, and in such villages as each individual may 
point out.— Reff. XLIII. 1793, Sect 33, CL 3. 

5. Should any objection occur to the Collectors of the above 
districts to granting waste lands to any individual in the vil¬ 
lage which he may fix upon, they are to allot lands to him in 
some of the villages most contiguous thereto, and to the grant¬ 
ing of which no objection exists.— Be^. XLIII. 1793, Sect 33, 
Cl 4. 

6. Waste lands are to be granted to the invalids in other 
districts exclusive of those above-mentioned, in such particular 
instances as the Governor General in Council may think pro¬ 
per.— Reff. XLIII. 1793, Sect 33, CL o. 

7. The Collectors of Behar and Shahabad, are to be direct¬ 
ed to make it a rule to select as far as may be in their power, 
such tracts of waste land for the invalids as may be brought 
into cultivation with the least difficulty, and at the smallest cx- 
pence, and the quality of which may be such as to afford a 
produce adequate to the labour of the tillage; and that they 
be contiguous to parts of the country now in a state of culti¬ 
vation, in order that the invalids may have an opportunity of 
procuring with greater facility such as.sistance as may be re¬ 
quisite for enabling them to establish themselves upon their 
lands.—XIJII. 1793, Sect 33, Cl 6. 

8. The original grantee shall hold the lands allotted to him 
rentj^ee for life, without being subject to any tax or demand 
whatever.— Reg, XLIII. 1793, Sect 33, CL 7. 

9. The Sunnuds for the lands so granted in Behar, Rotas, 
and Shahabad, shall be made out under the’official seal and 
signature of the Collectors of those districts, who are respec¬ 
tively required to keep a Register of all such grants, and to 
transmit copies thereof annually to the Board of Revenue. 
--Reg, XLIII. 1793, Sect 33, Cl. 8. 


Lands to be 
e:runtc*d in Behar, 
ShahahiuL <ir Ko- 
tas, wherever the 
invalids luuy point 
out. 

Collectors how 
to proceed if Lands 
cannot be procur¬ 
ed in the vkllu^es 
which the Invalids 
may point ouu 


Government 
may assign lands 
in other districts 
besides those 
cUied in article 2d. 


Rules to be ob¬ 
served by the c(fl- 
lectors in select¬ 
ing lands for in¬ 
valids. 


Original gran¬ 
tee to hold the 
lands rent-free for 
life. 

Sunnuds for the 
lands by whom to 
be granted. 
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Upon the death 
of HQ Invalid his 
lands to descend 
to his heirs upon 
the terms herein 
speciflud. 


Heirs of the In¬ 
valids to receive 
the prescribed 
sunnuds, and to 
hold tlie lands 
whilst tliey dis- 
chart^e the malik- 
auuh and rent. 


Terms on which 
the heirs of inva¬ 
lids wiio may die 
within the first 
five years, are to 
succeed to the 
lands of the de¬ 
ceased. 


Consequences 
attending the 
non-payment of 
the rent and ma- 
likanab. 


Gratuity in mo¬ 
ney to be granted 
to invalids. 


10* Upon the dcatli of the original grantee, his lailils are to 
be continued to his heirs at law at a fixed jnmma, to be assess¬ 
ed by the Collectors aforesaid, in their respective districts, 
upon an estimate of the actual net produce, after deducting 
one-tenth therefrom to be annually paid to the zemindar as 
malikanah by the mscurrery holder, who shall thenceforward 
be considered upon the same footing as other persons in the 
province holding lands at a fixed rent.— Reg. XLIII. 1793, 
Sect. 33, Cl. 9* 

11. The Collectors above-mentioned, having fixed the rent 
payable to Government, and the amount of the zemindars ma¬ 
likanah as directed in the preceding article, shall cause mocur- 
rery sunnuds to be drawn out and authenticated in the mode 
prescribed in the seventh article, in the name of the heirs of the 
deceased, who shall accordingly hold the said lands in perpe¬ 
tuity, so long as they shall continue to discharge the rent and 
malikanah with which they may be so assessed.— Reg. XLIII. 
1793, Sect. 33, Cl. 10. 

J 2. If the original grantee shall die within five years from 
the date of his gi’ant, his heirs shall continue to hold the lands 
rent-free until the said period of five years from the date of 
such grant shall have elapsed, at the expiration of which, the 
lands shall be assessed and held by him as directed in the two 
preceding articles.— Reg. XLIII. 1793, Sect. 33, Cl. 11. 

13. Should any of the mocurrerydars aforesaid, omit to dis- 
charf^e the amount of the rent of Government, and the malika- 
nah payable to the zemindar, their mocurrery leases, with the 
rights and privileges thereto annexed, are to be sold to the best 
bidder for the liquidation of the amount of the demands against 
them.— Reg. XLIII. 1793, Sect. 33, Cl. 12. 

14. And in order that the men who may hereafter prefer this 
provision to the Boglepore establishment, may be the better 
enabled to provide themselves with the implements of husban¬ 
dry, and the means of cultivating the lands assigned to Ibem, 
it has been further agreed to grant to the several ranks a gra¬ 
tuity in money in the following proportions;— 

To each rank entitled to receive 600 Begahs, Sa. Rs. 150 


ditto ... 

. ditto 400 

ditto ... 

... 100 

ditto ... 

. ... ditto 200 

ditto ... 

... 50 

ditto ... 

. ditto 120 

ditto ... 

... 30 

ditto ... 

... .. ditto 100 

ditto ... 

... 20 
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To each rank entitled to receive 80 Begalis, Sa. Rs. ... 15 
—Reg. XLIII. 1793, Sect. 33, Cl. 13. 

15. Regulation of the 24th December, 1790. To obviate any 
objections which the landholders may entertain to the allotment 
of waste lands to invalids, the whole amount of the fixed jum- 
ma to be assessed upon such lands after the death of the origi¬ 
nal grantee, agreeably to the Regulations of the 18th Februa¬ 
ry, 1789, shall belong to the proprietor of the village in which 
such lands may be situated, and he shall not be subject to ajny 
additional demand on the part of Government on account 
thereof, during the term of the engagements that may exist 
between him and Government at the time that the lands so 
granted may become liable to the payment of such jumma.— 
Reg. XLIIL 1793, Sect 33, Cl 14. 

Rvles regarding Invalid Joggeers in Benares. 

16. On the 18th February, 1789, and the 24th December, 
1790, certain rules were passed for granting lands to discharg¬ 
ed native invalid officers, and private soldiers, in the province 
of Benares. The invalids to whom grants of land have been 
made under these rulc.s, are dispersed in different parts of the 
country, receive no pay, are under no military controul, and 
are entirely unconnected with the service. They are the te¬ 
nants of the zemindars of wliom they hold the lands, and are 
subject to the jurisdiction of the civil and criminal Courts of 
Judicature, in the same manner as other individuals. To se¬ 
cure to the holders of these grants the rights and privileges 
which they derive under their tenures, such part of the rules 
above-mentioned, as come within the description of the rules 
and orders specified in Section 2, Regulation XLI. 1793, are 
licreby enacted into a Regulation.— Rtg. XLIII. 1795, Sect 1. 

17. Rules passed on the 18th February, 1789. The invalid 
native troops now at Monghyr, and those who shall be here¬ 
after invalided, who may be desirous of receiving grants of 
waste land, in lieu of the pay allowed to them by Government 
on the Boglepore establishment, upon taking a final discharge 
from the service, shall be entitled to the same in the follow!im 
proportions, according to their ranks; 

Begahs. 

f!!ommandants of infantry and Russaldars of cavalry, COO 

Subahdars of ditto, and 1st Jefnadars of ditto, ... 400 

M 


not 

to bo biibjci't to 
the pftymoiit of h- 
iiy inciVHso of ft- 
vteme to f^oveni- 
nient for the r«nt 
orinaliksmiih luic* 
ill K^pcciSed. 


JII vail disallowed 
the ])ortiouot laud 
hiMciii Hpecirtod, 
ujMiii taking a 
cl 111 me from the 
servicct 
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Begalis. 

Jemadars of infantry and 2nd Jemadars of cavalry, 20(X 
Havildars of ditto, and Ist Dufiadars of ditto, ... 120 

Naiks of ditto, and 2nd Duifadars of ditto, . 100 

Sepoys and Troopers, . 80 

Serangs, as Jemadars. 

Tindals, as Havildars. 

Cossobs, as Naiks. 

Lascars, as Sepoys. 

-j%. XLIIL 1795, Sect 2, Cl 1. 

LaiKla may be jg. Xhe lands shall be granted in such villages as each in- 

granted where the ^ ^ ^ ^ 

Invalids may point dividual may point out*— Reff. XLIIL 1795, Sect. 2. CL 2. 
Exception. 19* Should any objection occur to the resident at Benares 

to granting 'waste lands to any individual in the village which 
he may fix upon, he is to allot lands to him in some of the vil- 
lages most contiguous thereto, and to the granting of which no 
objection may exist.— Jteg. XLIU. 1795, Sect, 2, Cl 3. 

RuJeB to be ob- 20. The resident at Benares is directed to make it a rule to 

served in selecting 

lands for invalids, select as far as may be in his power, such tracts of waste land 
for the invalids as may be brought into cultivation with the 
least difficulty, and at the smallest expense, and the quality of 
which may be such as to afford a produce adequate to the la- 
* hour of the tillage; and he is to give a preference to lands con¬ 

tiguous to parts of the country now in a state of cultivation, in 
order that the invalids may have an opportunity of procuring 
with greater facility, such assistance as may be requisite for 
enabling them to establish themselves upon their lands.— lieg. 
XLIIL 1795, Sect, 2, Cl 4. 

tw?"o*"hoi/™he original grantees shall hold the lands allotted to 

them rent-free for life, without being subjected to any tax, or 
demand whatever.— Heg. XLIIL 1795, Sect, 2, Cl. 5, 
land by'^hom*to sunnuds for the lands so granted in the zemindar- 

be granted. ry of Benares, are to be made out under the seal of the rajah, 
with a perwannah of confirmation under the seal and signature 
of the resident, who is required to keep a Begister of all such 
grants, and to transmit copies thereof annually to the Gover¬ 
nor General in Council.— Reg. XLIIL 1795, Sect. 2, Cl 6. 
of^n°^nvttuttS 23. Upon the death of the original grantee, his lands are to 
hi8**heks'u^n'the Continued to his heirs at law at a fixed jumma, to be as- 
sessed by the resident with the consent of the rajah, upon an 
estimate of the net annual produce, after deducting one-tenth 
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therefrom to be annually paid by the mocurrery holder to the 
zemindar as malikanah, or to Government, if the estate or ta- 
looka be amaun}^ such mocurrery holders shall thenceforward 
be considered upon the same footing as other persons in the 
province holding lands at a fixed rent.—XLIIL 1795, 
Sect, 2, CL 7. 

24. The resident having fixed the rent to be paid to Govern¬ 
ment, and the amount payable to the zemindar as malikanah, 
or the consideration to the same amount to Government, as di¬ 
rected in the preceding article, shall cause mocurrery sunnuds 
to be drawn out and authenticated in the mode prescribed in 
Clause 6, in the name of the heirs of the deceased, who shall 
accordingly hold the said lands in perpetuity as long as they 
shall continue to discharge the rent and the malikanah, or the 
consideration to the same amount to Government, (according 
as the lands may be amauny or otherwise,) with which they 
may be so assessed.— Meg. XLIIL 1795, Sect, 2, CL 8. 

25. If the original grantee shall die within five years from 
the date of the grant, his heirs shall continue to hold the 
lands rent-free until the said period of five years from the date 
of such grant shall have elapsed; at the expiration of which, 
the lands shall be assessed and held by them as directed in the 
two preceding Clauses.— Reg. XLIII. 1795, Sect, 2, CL 9. 

26. Should any of the raocurrerydars aforesaid omit to dis¬ 
charge the amount of the Government’s rent and the raalika- 
nah payable to the zemindar, or the consideration to Govern¬ 
ment, (according as the lauds may be amauny or otherwise,) 
their mocurrery leases, with the rights and privileges thereto 
annexed, arc to be sold to the best bidder for the liquidation 
of the amount of the demands against them.— Beg, XLllL. 
1795, Sect. 2, CL 10. 

27. In order that the men who may be placed on this esta¬ 
blishment may be the better enabled to provide themselves 
with the implements of husbandry, and the means of cultivat¬ 
ing the lands assigned to them, a gratuity in money shall be 
granted to them in the following proportions: 

To each rank entitled to receive 600 Begdlis, Sa. Rs. 150 
ditto ... ... ... ... ditto 400 ditto ... 100 

ditto ... ... ... ... ditto 200 ditto ... 50 

ditto ... ditto 120 ditto ... ;^0 

ditto . ... ditto 100 ditto ... 20 

M 2 


Heirs of tlie in- 
valida to receive 
thepresoribedisun- 
nuds, nnd to hold 
the liinild wInUt 
they discharge the 
malikanuh and 
rent 


Terms on which 
the heirs of inva¬ 
lids who may die 
within therfii'stflve 
years, ai'e to jmc- 
coed to the lauds 
of the deceased. 


Consequences 
ensuing from the 
non-pay men t of 
the i^nt or inali- 
kanah* 


Gmtuiiy in mo¬ 
ney to be grained 
to invalids. 
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Landholders not 
to be subject to the 
payment of any 
ineivase o f revenue 
to government for 
the rent herein 
specified. 


Annual register 
to be forwarded by 
the collector. 


No lands to be 
granted in future 
under ttm torego- 
ing^articles. 


I'o each rank entitled to receive 80 Bcgahs, Sa. Rs. 15 
— Reg, XLIII. 1795, Sect. 2 , Cl, 11 . 

28. Rule passed on the 24th December, 1790. To obviate 
any objections which the land-holders may entertain to the 
allotment of waste lands to invalids, the whole amount of the 
fixed jumma to be assessed upon such lands after the death of 
the original grantee. Shall belong to the proprietor of the vil¬ 
lage in which such lands may be situated, and he shall not be 
subject to any additional demand on the part of Government 
on account thereof during the term of the engagements that 
may exist between him and Government, at the time that the 
lands so granted may become liable to flic payment of such 
jumma.— Reg, XLIII. 1795, Sect, 2 , Cl. 12 . 

29. The annual register directed in Clause 6 , to be kept by 
the resident and forwarded to the Governor General in Coun¬ 
cil, is from the date of the abolition of the residency, to be pre¬ 
pared by the Collector, and forwarded by him to the Board of 
Revenue.— Reg, XLIII. 1795, Sect, 3. 

30. No provision in land shall be granted to invalids in fu¬ 
ture under the rules contained in Section 2 , which are to be 
considered as applicable to such grants only as have been al¬ 
ready made in conformity to them.— Reg, XLIII. 1795, Sect, 4, 


Revised Rules regarding Invalid Jaygeer and Pension Rsta- 

blishment, 

VTTT 31. Regulation XLIII. 1793, and Regulation LVI. 1795, 

XLTII. 1793, and . , » . it .111 

JJcfruiation LVI. With thc exceptions hereafter mentioned, arc hereby declared 

^ LxeepUons.**^* rescinded, and the following rules are enacted to take ef¬ 

fect from the present date.— Reg, I. 1804, Sect, 2, 

the'^c^abiishment establishment of villages for invalids, and the ap- 

oi’ invalid villages propr>ation of lands for their support, shall be henceforth con- 
tioM nf lands for filled to the zillahs of Behar, Shahabad, Sarun, Tirhoot, Bhau- 
to*be confined. gulpore, and Chittagong; and no tannah shall be hereafter es- 
1 ) 0 ^^ *(i without the previous sanction of the Governor Ge- 

witbnut the laevi- ncral in Council, to be obtained through the Board of Reve- 

oussanct'ouufgu- ° 

Ternmont. nuc.— Reg, I. 1804, Sect, 3. 

nu^^''i?sted^ilth general superintendence of the invalid jaygeer and 

iiie general ^pfr- Pension establishments, is hereby vested in the Board ofRe- 

intenucnce A in* -n r 

valid and pension VCnue.—J* 1804, Sccf. 4. 

ostablibhincnte 


Immediate suptr- 34 ^ immediate superintendence of the invalid jaygeer 
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establishments shall be entrusted to officers^ who shall be deno' 
mlnated Regulating Officers. One officer shall be appointed 
to superintend the jaygeer tannahs in the zillahs of Bhavigul- 
pore and Tirhoot: One officer shall be appointed to superin¬ 
tend the tannahs in the zillah of Behar: One officer shall be 
apiiointcd to superintend the tannahs in the zillahs of Shaha- 
bad and Shear Sarun: and one officer shall be appointed to 
superintend the tannahs in the zillah of Chittagong.— Beg. I. 
1804, Sect 5. 

35. The regulating officer in each district shall be subject 
to, and shall act under the orders of the Collector and of the 
Boanl of Revenue; and all matters relative to the duties of the 
said officers which it shall be proper to submit for the informa¬ 
tion or orders of the Governor General in Council, shall be 
communicated by the Collector of the zillah to the Board of 
Revenue, who shall submit the same to the Governor General 
in (Council.— Keg. I. 1804, Sect, 6. 

3G. The distribution of the lands in tannahs shall be made 
by the regulating officers under the orders of the Collector, 
agreeably to the instructions with which they shall be fur¬ 
nished ; and the Courts of judicature shall not interfere in any 
manner, or receive any complaints or representations whatever 
regarding such distribution.— Beg. L 1804, Sect 17. 

37. The following are the proportions of lands, which shall 
be granted to the several descriptions of invalids: 

Begalis. 

A Siibahdar of infantry and cavalry, . 100 

A Jemadar of infantry and cavalry and Sarang, ... 50 

Havildar of infantry and cavalry and Tindal,. 30 

2^aik and Olossob, •*« ... •». ••• ••• ••• 25 

— Reg. I. 1804, Sect 7. 

38. On notification being made to the Collector of the num¬ 
ber and description of invalids admitted on the jaygeerdar es¬ 
tablishment, the Collector shall immediately proceed to ielect 
and obtain the quantity of land required for them in the man¬ 
ner and upon the conditions hereafter specified.— Beg. I. 1804, 
Sect 8. 

39. When a Collector shall have received information of a 
spot of waste land, calculated for the purpose of establishing a 
tannah; or for the accommodation of an invalid, in one of the 
tannahs already established; he shall make a proposal in writ- 


intendonce com¬ 
mitted to OffleerA 
denominated Tt’^- 
gpulatiiigOfflcera. 

Districts where 
they are to betta- 
tioued. 


KcgrulHtin^ DfS- 
errs to bo subject 
to the orders of the 
Collectors,and tlio 
Board t>f Reve¬ 
nue. 

All matters to . 
be submitted to go* 
vernment through 
the CoUectorfl and 
the Hoard of 
venue. 


Distribution of 
lands to be made 
by the regulating 
Offtcers'under the 
orclcra of the Cel- 
lector. 

Courts of Judi¬ 
cature not to in¬ 
terfere nor receive 
com pla i n t s regard- 
iug such distri¬ 
bution. 

Proportion of 
lands to be grant¬ 
ed to iiivalida. 


Collector to se¬ 
lect lands f()r Inva- 
IicJb oil tiotice giv- 
eii to him. 


Collector to 
make proposals in 
writing to the pro¬ 
prietors of lands 
seircted for the iii- 
viiUds, coutaiiiing 
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th« following sti¬ 
pulation. 


Land to conti¬ 
nue the property 
of the proprietor 
and not to be sepa¬ 
rated from his 
estate .r 


ing to the proprietor of the land to take a lease of it in por¬ 
tions or entire, according as it may be wanted for one or more 
invalids, on the part and in the names of the invalids respec¬ 
tively, and on the terms specified in the following articles.— 
Reg, L 1804, Sect. 9, Cl. 1. 

40. The land shall continue the property of the zemindar or 
other proprietor, and shall not be separated from his estate.— 
lieg. 1. 1804, Sect. 9, Cl. 2. 


Pottah to In¬ 
clude the jutkei'y 
bunker and pbul- 
ker. 

Land to be held 
rent free by the 
invalids during 
their lives, and to 
^devolve to their 
heirs. 

How lands of in¬ 
valids dying with¬ 
out heirs are to be 
disposed of. 


Pottah to be ob¬ 
tained from the 
proprietor for in¬ 
valids, &c <ni be¬ 
ing put in posses¬ 
sion or their lands, 
or on such lands 
becoming liable to 
assessment. 


Any other sti¬ 
pulations made be¬ 
tween invatlds and 
Zemindars shall be 
binding on the 
parties. 


41. The pottah or deed of lease, shall include the julker, 
bunker, and phulker, or all trees and the produce of them, fish¬ 
eries and pasture land .—Jleg I, 1804, Sect. 9, Cl. 3. 

42. The invalids shall hold the land free of rent, or any de¬ 
mand whatever during their lives; and after their decease the 
land shall devolve to their heirs.— Keg. I, 1804, Sect. 9, Cl. 
4. 

43. If an invalid shall die without heirs, it shall be left to the 
option of a fresh man coming upon the establishment, to suj)- 
ply his place in the tannah, upon such fresh man agreeing to 
take the lands upon the terms to wdiich he would have suc¬ 
ceeded to them, had he been the heir of the deceased. If no 
fresh man will agree to take the lands upon these terras, the 
lands shall revert to the zemindar or other proprietor, who shall 
he entitled to dispose of them in such manner as he may think 
proper.— Reg. I. 1804, Sect. 9, Cl. 8. 

44. Whenever an invalid, or his heir or successor, shall be 
put in possession of a jaygecr previous to its being charged with 
the permanent assessment, the regulating officer shall obtain 
from the proprietor, through the Collector, a separate pottah for 
such person, which shall express the terms on which he is to 
hold the land, as specified in the preceding articles. When a 
jay goer shall become liable to the permanent assessment, the 
regulating officer shall obtain from the zemindar, or other pro¬ 
prietor, through the Collector, a pottah in the name of the pos¬ 
sessor, specifying the rate of the rent or assessment; the quan¬ 
tity of land ; the boundaries of it; and the terms of the tenure 
as above defined.— Reg. L 1804, Sect. 9, Cl. 13. 

45. Any other stipulations which shall be made between the 
invalids and the zemindar, or other proprietor of land, shall be 
binding on the parties. All differences between the zemindar, 
or other proprietor, and the invalids; or their heirs or succes- 





Sect. 26.J 


PBIMCIPLES OF UKSUMPTION. 


103 


sors, respecting the nature of the invalid tenures, shall be de¬ 
cided in the Dewanny Adawlut of the zlllah.— Re^, I. 1804, 
Sect. 9, Cl. 17. 

46* If the estate, or any part of the estate of a zemindar or 
other proprietor, in which lands leased to invalids under this 
Regulation shall be situated, shall be 'disposed of at public 
sale, or be transferred, or devolve in any manner to any other 
pel-son, neither the lease nor the terms of the tenures of Uic 
invalids, or their heirs or successors, shall be in any "respect af¬ 
fected ; but the new proprietor shall be bound by the terms of 
the deeds in the same manner, as the proprietor who granted 
them would have been, had he retained the property, notwith¬ 
standing any thing that may be expressed to tlic contrary in 
Regulation XLIV. 1793, or any other regulation passed on 
the 1st May, 1793, or on any subsequent date.— Ucff, L 1804, 
Sect. 10. • 

47. Whenever invalids shall be established upon lands the 
pro[)erty of Government, tlicy shall hold the lands of Govern¬ 
ment upon the same terms, as invalids settled upon lands be¬ 
longing to zemindars, or other propi-ictors of land paying reve¬ 
nue to Government, or upon such other terms as the Gover¬ 
nor General in Council shall judge it proper to prescribe, 
previous to establishing the invalids upon the lands.— lie^. I. 
1804, Sect. 11. 

48. It shall be the duty of the regulating officer to settle, 
as far as he may be able by his advice and admonitions, all 
internal affraj-s, differences, and claims, which may arise be¬ 
tween tlie invalids themselves and between them and other in¬ 
habitants of the district, in sucli manner as shall be deemed 
equitable; leaving the parties, if his endeavours prove ineffec¬ 
tual, to have recourse to the established Courts of Justice. 
Provided however, that the rule contained in this Section shall 
not be construed to empower the regulating officer, to exercise 
any authority whatever without the limits of the tannahs un¬ 
der his charge.— lieg. I. 1804, Sect. 13. 

49. To prevent invalid jaygeerdars from -being harassed 
with law suits, and to enable them to defend or prosecute suits 
in the Courts of civil judicature, without being obliged to at¬ 
tend in person, or being subjected to trouble and expence, it 
shall be the duty of the vakeel of Government on the requisi- 


All difforrocc» 
rctpectiiif; the iik. 
tiu’e of the tenures 
to be decided in 
the DewaiiDx A- 
davlttt. 

• 

Persons sac- 
ceedhig to sn cs- 
tikte. or a part of 
it, in wbich any 
lands may have 
been leased to Uo- 
veruinent under 
this regulation, to 
abide hy the term* 
of the lease. 


Invalids to hold 
lands the property 
of Government 
upon the sante 
terras > as those oZ 
individuals. 


Regulating of- 
flcCr to settle as 
far IIS possible by 
his advice till in¬ 
ternal affirays, dif¬ 
ferences and 
claims. 


Vuleels of Go¬ 
vernment to plead 
tliv causes of inva¬ 
lids free of cost on 
the requisition of 
tltc Collectors. 
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Process of civil 
and crirain il 
coiirts to be cur¬ 
rent in the inv^ 
lid tanndhb. 

Invalids and all 
inhubitdDtB of the 
taniuhs to pay 
obedience theretfs 
uiidei pain of fine 
or other puuibta- 
menL 


Jaygeers not to 
be abbi^ntd as se¬ 
curity lor momy 
bon owed by inva- 
IidSf nor be an- 
BWeuble for debts 
^ contractf 1 by 

them; jaygec rs 
devolving to hens 
uf invalids, to be 
answerable tor 

debts contracted 
by su( h hous. 

Invilids to be 
present at the pe- 
nod ot inspection 
undii pain ot be¬ 
ing stiuck off the 
csUblisbiucnt. 


Couits of Judl- 
catuiu not to re¬ 
ceive any coni- 

i daints from inva- 
ids 80 btiuck off 
on that accounU 


Rules in Sec¬ 
tion 9. to bt (onsi- 
dcied inmudiate- 
ly apphcible to 
lands, wbith shall 
bo hencetoiwaid 
gianted to luva- 
tids. 


Ihe Collectors 
to mw model the 


tion of the Collector to plead the causes of such invalids free 
of cost.— lleff. I. 1804, Sect. 14. 

60. The process of the civil and criminal Courts of judica¬ 
ture and of the Police officers, shall be current, in the invalid 
tannahs, in the same manner as in other parts of the country; 
and the invalids and all inhabitants of the tannahs, shall observe 
a strict obedience thereto, under pain of paying such fine or 
suffering such punishment, as the Courts are empowered by 
any regulation passed and printed in the manner directed in 
Regulation XLL 1793, to impose or inflict on persons disobey¬ 
ing or resisting their process.— lte(/. I. 1804, Sect. 15. 

51. Jaygeers, whilst possessed by invalids, shall not be as¬ 
signed as security for money borrowed by them, nor be an¬ 
swerable after their decease for debts contracted by them. But 
when jaygeers shall devolve to the heirs or «.ucccssors of inva¬ 
lids, such jaygeers shall be answerable for debts contracted by 
such heirs and successors.— Ite^. 1.1801, Sect. 16. 

52. The invalids shall be present at their respective tannahs 
at the periods of inspection, in failure of which they shall be 
stinck off the establishment, excepting in eases in which the 
invalids shall be absent with permission, or from sickness, or 
other unavoidable cause which shall appear sitisfactoiy to 
the regulating officer and to the Collector. The (’oiuls ot ju¬ 
dicature shall not receive any complaints or npiesentatioiis 
which shall be picscnted to them by any invalid foi having 
been struck off the establishment under this Section.— Ihff. 
I. 1804, Suf. 18. 

53. The rules contained in Section 9, shall be considered to 
I'c immediately applicable to such lands as shall hciieefoiwaid 
be granted toiuvalids. With a view’ however to asccitaiii and 
fix the tenure of the occupants, and to protect the rights of 
the proprietors; and to establish as iieaily as may be practica¬ 
ble, an uniformity of system throughout the invalid tannahs, 
the Collectors shall endeavour to coucludc aarcements with 
the zemindars, rendering all lands now held by invalids, (ex¬ 
cepting the lands granted to invalids under the Regulations 
of the 18th February 1789), subject to the conditions specified 
in Section 9, of this Regulation. It shall likewise be the du¬ 
ty of the Collectors to new model the tannahs as far as relates 
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to the proportions of land, and to fix for each invalid now on 
tliQ establishment, the quota of land assigned for his rank by 
Section 7. The Collectors shall also extend this rule to the 
heirs and successors of invalids, who have come into posses¬ 
sion of jaygeers; resuming both from invalids and from the 
heirs and successors of invalids, whatever quantity of land shall 
appear to have been granted to them exceeding that propor¬ 
tion ; excepting where the occupants have brought into culti¬ 
vation a larger quantity of land than is now fixed for their res¬ 
pective lands, or for the ranks of their ancestors and predeces¬ 
sors ; in which cases the occupants shall not l>e deprived of any 
part of the land, which is in actual cultivation, but shall continue 
to possess the whole under the conditions above prescribecL 
Provided however that nothing contained in this Section shall 
be construed to annul or set aside any of the rights of the jay- 
geerdars, or of the proprietors of the land under any existing 
engagements, or under, the rules contained in Regulation 
XLllI. 1793, and Regulation LVL 1795, until the arrange¬ 
ments prescribed in this Section shall with the consent of tlie 
zcMniiidars concerned have been carried into complete effect.— 
Ihf/. I. 1804, Sect 19. 

54. Whenever a new tannah shall be ordered to be establish¬ 
ed, or whenever land adjacent to any existing tannah shall be 
re(iuired for invalids, the land shall be completely cleared by 
the Collector of the zillah. The Collector’s estimate of the 
expense of clearing the land shall include the digging of 
the necessary wells, the making the necessary embankments of 
water-courses, and every requisite work for rendering the land 
fit for immediate cultivation. Wlicn the land sliall be nearly 
prepared, the Collector shall give notice to' the commandant of 
Allahabad, or other officer in charge of the invalids for the 
purpose of having the proper number of native officers dis- 
patchetl to occupy the land. The (^lollector’s bill for clearing 
the ground shall be submitted, when the work shall have been 
finished, to the Governor General in Council through the 
channel of the Boanl of Revenue.— Iteff. I. 1804, Sect 20. 

55. The land required for the residence of an invalhl and 
comprehended within the boundary of his house, garden, and 
offices, shall be included under a distinct head in the poftah 
for his jayghcer, and the rate which he is to pay for this portion 
of land shall be fixed by the Collector at two-thirds of the nsu- 

N 


tAnnHhs aliendy 
efitablidlied. 

To extend thid 
rule to the heirs 
and successors of 
iavulids. • 


Nothing con¬ 
tained in this HOC* 
tion shall be roll* 

8trued to unuui or* 
set aside any oi the 
rites of the jay- 
goerdtirs or of the 
proprietors of I.nid 
under uny exist¬ 
ing engagements 
or rules in Ueg-u* 
lation xLl JL 

1793, and Regula¬ 
tion LVf. 179;i. 

Lands requirech 
for the tauualis jo 
be cleured by i he 
collector, and a 
bill tortile expense 
to he Hubmilied 
to ^ govemiiient 
tiiroiigh the Board 
of Uevenue. 


Particulars 
which aic to he 
specified in the 

{ lottahs for Invalid 
ayghfcrs. 
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ill rates of ibe district for such land.— Reg. I. 1804, Seet, 21, 
Cl. 1. 

e 

for^Sd8**^&c**^to which shall be required in each village for 

bp purchased by roads, wells, or Other public purposes, shall be purchased by 
bestowed on the Government, and shall be bestowed on the tannah gratis; the 
tunottii gratis. amount of the purchase money shall be inserted in the contin¬ 
gent bill of the Collector.— Reg. I, 1804, Sect. 21, Cl. 2. 


Heirs of invalids 
for the first five 
years after coming: 
into possession, 
shall pay rnalik- 
anah to the ze¬ 
mindar. 

The rnalikanah 
to cease after five 
years and the land 
/o be Hsse.sscd in 
the propnrtiuJi of 
two fifths of the an¬ 
nual produce. 


Collectors fo ad¬ 
just the lent pay- 
alrle by the heirs 
of invalids, under 
the control of the 
Hoard «)f lie ve¬ 
nue. 


Heirs of Jaygheerdars. 

57. The heirs of invalids, for the first five years after they 
shall come into tlie possession of land, shall pay to the zemindar 
a sum equal to one-tenth of the produce of the land as malika- 
nali.— Reg. I. 1804, Sect. 9, Cl. 5. 

58. After the evpiration of the period of five years, the pay¬ 
ment of rnalikanah shall ccasc, and the proprietor of the land 
shall be entitled to rent in the proportion of two-fifths of the 
annual jiroducc, whether it be in kind money, as may be 
agreed on between the parties concerned in the ailjustment. 
This rent shall not l )0 liable to any variation, and shall be 
paid to the zemindar, or other proprietor.— Reg. I. 1804, Sect. 
9, Cl. 6. 

59. On the expiration of the periods specified in Clause 6, 
Section 9, Regulation I. 1804, it shall be the duty of the Col¬ 
lectors of the districts, in w'bich invalid tannahs are situated, 
to adjust the rent payable by the hell’s of invalids, on account 
of the jaygheers held by them to the zemindars, under the su¬ 
pervision and controul of the Board of Revenue.— Reg. XT. 
1808, Sect. 2. 


The riiTca for 60. In making such adjustment, the Collectors shall be guitl- 
Ihe guidance of , . ■-ui i .1 • r.i • • j 

the Coiieetors cd as nearly as passible by the spirit or the provisions noticed 

Preamble to this Regulation, that is, the zemindars shall 
be entitled to receive a net rent equal to two-thirds of tlic a- 
mount paid of other lauds, in the district of the same descrip¬ 
tion and quality, according to the best information which the 
Collectors may be able to obtain on that point, and the adjust¬ 
ment so made, shall be considered binding between the zemin¬ 
dars and the above description of tenants, so long as the lands 
shall be occupied by the latter.— Reg. XI. 1808, Sect. 3. 

Prcftitibic. 61. In Clause 6, Section 5, Regulation XLIII. 1793,* it 


The whole of this Regulation, with the exception of StH?tion 33, is I'epealed. 
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was enacted with respect to the renjts payable by the heirs of 
ii\valid jaygheerdars, that after the expiration of thefperiod of 
‘*fivc years, the payment of one*tenth as malikanah prescribed 
“in the iburth article, shall cease, and the (collector shall as- 
“ sess the lands with a net rent equal to two-thirds of the rent 
‘‘paid for other lands in the district of the same description 
“and quality.” In Clause 6, Section 9, ‘Regulation I. 1804, it 
was enacted, that “ after the expiration of the period of five 
“years, the payment of malikanah shall cease, and the ||>ro- 
“ prietor of the land shall be entitled to rent in the proportion 
“ of two-fifths of the annual produce, whether in kind or mo- 
“ney as may be agreed on between the parties concerned in 
“the adjustment” The latter provision was not intended to 
increase the rate of rent payable by the heirs of invalids to the 
zemindars, for which indeed no motive could exist, the lands 
in question not being included in the assets on which the 
jumma payable by the, zemindars to Government had been 
adjusted. The modification in question, was adopted on the 
supposition, that a difficulty might occur in ascertaining the 
sum which would be “equal to two-thirds of the amount 
“ paid for other lands, in the district of tlip same description and 
“ qualityand also on the supposition, that the application of 
the more definite rule contained in Clause 6, Section 9, Kegu- 
lation I. 1804, would afford nearly the same result as the for¬ 
mer provision, but which, from information since submitted to 
Government, the Governor General in Council luis reason to 
believe, is not always the case. The following rules have ac¬ 
cordingly been enacted, to be in force from the time of their 
promulgation in all the districts in which invalid tannahs have 
been or may be established .—Preamble to Reg, XL 1808. 

62. The Courts of Justice shall be guided by the adjustment 
made by the Collectors, under the controul of the Board of 
llevenue, in the decision of all suits, which may be preferred 
by zemindars against the heirs of invalids to rent, on account 
of their jaygeers; and no claim of that nature shall be deemed 
valid, until it shall have been adjusted under the preceding 
Section, by the Collectors. Should however, the Collectors 
fail to make the requisite adjustment in due time, the zemin¬ 
dar who “may suffer any loss or inconvenience from that cause, 
will be of course at liberty to represent the circumstance to 
the Board of Revenue, who are hereby required to give the 

N 2 


Courts ot justice 
tu be guided by 
such adjustment 
in the decision of 
suits j)rcfeiTiMl by 
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the heirs of inva-* 
lids. 
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TcrfT)6 upon 
whu'li heirs of iii- 
valiils who die 
within seven years, 
J»re to hold the 
lauds. 


Tn what oases 
and to whom the 
heirs of invalids 
are to he at liberty 
to dispose of their 
Jands. 


'Mallkanah and 
rent how to be col¬ 
lected. 


No increase of 
viivcnue lo be levi- 
cfl on account 
thereof. 


Proprietor to 
station an agent nt 
each tannah, tr> 
keep accounts of 
the rent and malu 
kanab, and to take 
care of his inter¬ 
ests. 


Widows being 
heiresses may re- 
marr}' without lor- 
feiting tho jay- 
gbeers, which are 
to devolve to their 
heirs at law. 

Heirs ufinvalids 
liable to forfeit 
their lands if they 
neglect to culti¬ 
vate tl^em tor one 
year. 

Such hinds to be 
transferred lo some 
other invalids, or 
to revert to the 
proprietor. 


earliest attention to complaints of that nature.— Re^. XL 1808, 
Sect. 4. 

63. If the original grantee shall die within seven years from 
the date of his being put in possession of his lands, his heir 
shall continue to hold them rent-free until the expiration of 
such period of seven years, from which time the lands shall be¬ 
come subject to the rules contained in the two preceding arti¬ 
cles, in the same‘manner as if the heir had then first succeed¬ 
ed to them, and his ancestor had held them for a term exceed- 
ing seven years.— Tfeff. I. 1804, Sect. 9, Cl 7. 

64. If an invalid shall die, and leave heirs wdio are not wil¬ 
ling to receive the lands upon the foregoing terms, or are in¬ 
capable of cultivating them, the heirs shall be allowed to dispose 
of their rights to any of the invalids belonging to the tannah, 
the purchaser becoming subject to all the conditions in the ar¬ 
ticle regarding such heirs.— Reff. I. 1804, Sect. 9, CL 9. 

65. The malikanah and rent to which the lands are declar- 

( 

cd liable in the fourth and fifth articles, (Clauses 5 and d,) 
shall bo recovered from the incumbent in the same manner as 
from his other renters and ryots. No increase of revenue shall 
be levied from the zemindar or other proprietor, on account 
of the rent or malikanah, which shall become payable to him 
from the lands of the invalids.— Reff. I. 1804, Sect. 9, Cl. 12. 

66. The zemindars or other proprietors, shall be allowed to 
station a mutsuddic in the tannahs, to take copies of the ac¬ 
counts of the rent and malikanah which may become due to 
them, and to inform them of every infringement of the terms, 
under which the lands in the tannahs are held, as specified in 
the agreement between them and the zemindar or proprietor, 
—Reff. I. 1804, Sect. 9, CL 14. 

67. W^idows being heiresses to the jayghcers of their hus¬ 
bands, shall be allowed to marry whom they please without 
forfeiture of their jaygheers, which, after their death, shall de¬ 
volve to their heirs at law.— Reff. I. 1804, Sect. 12, 

68. If an heir to a jaygheer shall without reasonable cause 
leave the land uncultivated for one year after he may claim it, 
and shall have been ordered to be put into possession, the land 
shall be deemed forfeited, and shall be transferred to any other 
invalid, or heir or successor of an invalid, who will take it upon 
the same terms as he would have been entitled to hold it had 
ho been the heir of the deceased. In the event of no invalid a-^ 
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grceing to take tKfe jayglieer upon the ab,ovc tcruas, the jaygheer 
Bhall revert to the zemindar or other proprietor, as in the cases 
provided for in the Seventh Article {Clause 8).—I. 1804, 


Sect. 9, Cl. 10. 

69. Upon the arrival of the period for assessing lands 

which shall have devolved to the heirs or successors of inva- into ciji- 

lids, such parts of the lands as might 'have becprcultivatcd, time they become 
, ... iii«- 1 1 liable to assees- 

and are not brought into cultivation, shall be resumed; and ,„cnt. 
the zemindar or other proprietor shall be at liberty to grunt 
pottahs for them to whomsoever he shall think proper, unless 
the person who shall have omitted to cultivate them, shall en¬ 
ter into an engagement to bring them into cultivation in the 
course of one year, calculating from the commencement of the 
year in which they became liable to the final assessment, and 
in all future years, to pay for them as cultivated lands.— 'Reg. 

I. 1804, Sect. 9, C/. 11. 


70. Whenever all tlip lands included within the limits of a 
lannah shall have become liable to the permanent rent or assess¬ 
ment specified in the Fifth article (Clause 6,) Government 
shall withdraw the authority of the Regulating officer, and the 
tannah shall be considered ^to be upon the same footing as 
other villages in the zemindary or estate; the heirs and suc¬ 
cessors of the original grsintees continuing to hold their lands 
upon the terms specified in their pottahs.— Reg. I. 1804, 
Sect. 9, Cl. 15. 


Ihcautuoritynf 
the regulating of¬ 
ficer to be witti- 
drawn when all 
the lands in a tan- 
nuli Khali become 
liable to a perma¬ 
nent assessment, 
and the tannah to 
be considered up¬ 
on the same ibot- 
ing as other til¬ 
lages in the zcmln- 
darry. 

Heirs nnrl suc¬ 
cessors of original * 
grantees to hold 
the land according 
to their pottahH, 


71. After the officers of Government shall have been with- . in wbatonsethe 

• rt-i-iT*** t A jaygbeer is to tie* 
drawn from a tannah in the case specified in the Fifteenth Ar- voivc to the ae- 

tide, it an invalid, or his heirs or successors, shall die without be at liberty to 

heirs and intestate, the jaygheer, or such parts of it as may have may*^ink proper! 

been held by the deceased, shall devolve to the zemindar or 

proprietor, who shall be at liberty to grant a pottah for it, or 

to dispose of it to such person, and upon such terms, as he may 

think proper.— Reg. I. 1804, Sect. 9, Cl. 16. 

The immediate superintendance of the Invalid Jaygheer esta- CommiMioncr 

blishments shall be vested in the Local Comniissioneri!, sub- invaurjaygiwerR! 
ject to the general controul of the Sudder Board, who will, ^^Board, 

from time to time, issue such instructions as they may judge 
proper, in regard to the seltlcinent or disposal of any Jaygheer regard toevebeats. 
lands which may escheat to Government.— Gen. Rules of Prac. 

Com. of Rev. — RulelAl. 
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Tlie following form of Report, for Settl^ftnents of resumed. 
Jaygheers of Invalids, was forwarded to the Commissioner of 
Rbagiilpore, by the Sudder Board, under date the 7th, Octo¬ 
ber, 1834, No. 476. 


JP’orw. 

Statement exhibiting results of Assessment of certain Inva¬ 
lid Jaygheer Lands, situated in Thanoah A, Pergunnah B, Zil- 
lah C, under Regulation 1. of 1804, and IX. ot 1808. 
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Autliorily of the Sudihr Board of Revenue to conform Permanent 
Settlements of Jaygheers of Invalids, 

I am directed to acknowledge tbe receipt of your letter. No, 
56, dated tbe 27th ultimo, and to request that you will inform 
the Sudder Board, in reply, that the Honourable the Governor 
of Bengal considers them competent to confirm all settlements 
concluded in conformity with the provisions of Regulation 1. 
of 1804, and XI, of 1808. Under this construction all Settle¬ 
ments of the same description, which the Board have already 
confirmed, are sanctioned.— Letter from the Secretary to Govt, 
of Bengal, to the Secretary, Sudder Board, No. 410, dated 2Aik 
March, 1835. 

I am directed by the Honourable the Deputy Governor of 
Bengal to acknowledge the receipt of your Predecessor’s 
Letter, No. 77, dated the 27 th ultimo, and to request that 
you will inform the Board in reply, that Commissioners of 
Revenue arc authorized to confirm in perpetuity settlement 
of Lands granted in Jaygheer to Invalid Soldiers.— Letter from 
the Secretary to the Government of Bengal, to the Secretary, Sud¬ 
der Board, dated the 2\st Nov. 1837.—CVr. Ord. S. B. B. No. 
82, Dec. 22, 1837. 


SECTION XXVII. 

Limitation of time for the cognizance of rent-free suits. 

The limitation of twelve years for the commencement of 
civil suits, under certain provisions and exceptions, which, in 
pursuance of former rules and practice, has been continued 
and prescribed by Section XIV. Regulation III. 1793: Sec¬ 
tion VI11. Regulation VII. 1795: and Section XVIII. Regu¬ 
lation II. 1803; shall not be considered applicable to any suits 
for the recovery of the public revenue, or for any public right 
or claim w'hatever, which may be instituted by, or in behalf of 
Government, with the sanction of the Governor General in 
Council; or by direction of any public officer or officers, w'ho 
may be duly authorized to prosecute the same on the part of 
Government.—II. 1805, Sect. 2, Cl. 1. 

All claims on the part of Government, whether for the as¬ 
sessment of land held exempt from the public revenue without 
legal and sufficient title to such exemption, or for the recovery 
of arrears of the public assessment, or for any other public 
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rijcrht whatever, (the ludicial cocnizance of which may not have , decia^ 

» • 1- . 1 t -I 1 • . cognitnlile, under 

been otherwise iimiLcd by some special nilc or provision in tiie regulations, if 

force) shall be heard, tried, and determined in the several wUhin si^y year^ 

courts of civil Justice, to which the cognizance thereof may the™a!lwe*"^'*a^ 

properly belong, under the general regulations which have • 

been or may be hereafter enacted, if the same be regularly and 

duly preferred at any time within the period of sixty years 

from and after the origin of the cause of action: provided that Provided the 
' - • , ,1 1 • • 1 • 1 . , cause ot actioa 

such cause of action shall not nave originated within the pro> shall nut have a> 

vinces of Bengal, Behar, and Orissa, before the 12th Au^st p”i!^ Jf^the Com° 

A. C. 1765 ; or within the province of Benares before the 1st the^civir^veru” 

July, A. C. 1775, or within the provinces ceded by the n»«nt of the several 

^ ^ provinces specU 

.Nawaub Vizier before the 10th November, A. C. 1801; being fled. 

the periods of the Company’s accession to the civil Govern¬ 
ment of the above provinces respectively.— Jie.g. II, 1805, Sect, 

2, Cl 2. 


O 



CHAPTER IL 


Preamhlv. 


PROCESS OF INVESTIGATION AND RESUMPTION. 

SECTION I. 

Appointment of Collectors to commence invesHgations, 

The rules contained in Regulations XIX. and XXXVII. 
1793, relative to the resumption of the revenue of lands held 
free of assessment under illegal or invalid tenures, and the cor¬ 
responding provisions enacted in subse(pient years having been 
found inadequate to secure the just rights of Government, 
have from time to time been partially repealed, or modified. 
Those rules, however, are still in force within several of the 
districts subordiuHte to this Presidency, and the Regula¬ 
tions by whieh they have in other districts been superseded, 
ji]>pcar to be in several respects defective. It further appears 
to be necessary, in order to obviate all misapprehension on the 
part of the public officers, or of individuals, to declare general¬ 
ly the right of Government to assess all lands, which at the 
period of the decennial settlement were not included within the 
limit of an estate for which a settlement was concluded with the 
owners, not being lands for which a distinct settlement may 
have been made since the above period, nor lands held free of 
assessment under a valid and legal title; and at the same time 
formally to renounce all claim on the part of Government to 
additional revenue from lands which were included within the 
limits of estates, for which a permanent settlement has been 
concluded, at the period when such settlement was so conclud¬ 
ed, whether on the plea of error or fraud, or on any pretext 
whatever, saving of course mehals expressly excluded from the 
operation of the settlement. With the view therefore of esta¬ 
blishing, on proper principles, one uniform course of proceed¬ 
ing in resuming the revenue of lands liable to assessment; so 
that the dues of Government may be secured without infringe¬ 
ment of the just rights of individuals, the following rules have 
been enacted, to be in fore® from the date of their promulga- 
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tion throughout the provinces immediately subordinate to the 
Presidency of Fort William.— Reg, II. 1819, Preandtle. 

Whenever a Collector of revenue, or other officer exercising 
the powers of Collector, shall have reason to believe that any 
lands lying within the sphere of his official controul are liable 
to assessment, either as being held under an invalid tenure free 
of assessment, or at an inadequate juruma; or as being liable to 
assessment on the principles stated in Section *3, of this Regu¬ 
lation, he shall report the circumstances to the Board of Re¬ 
venue, or other authority exercising the powers of that Board, 
who, should they be of opinion that proper grounds exist f()r 
enquiry, shall direct the Collector or other officer aforesaid 


Course* of pro¬ 
ceeding prepara¬ 
tory to an iiivettl- 
gatlon rf'gardtng 
the liabiliry of 
Buoh lands to be 
assessed* 


to enter on an investigation of the case in the manner hereaf¬ 


ter mentioned.— Reg, II. 1819, Sect. 5, CL 1. 

Whenever a Collector or other officer exercising the powers 
of Collector, shall visit or be about to visit any Mehal for the 
purpose of making a settlement in the manner prescribed in 
Regulation VII. 1822, it shall be competent to him by a No¬ 
tification to be stuck up in some conspicuous place within such 
Mehal, and each village thereofj if consisting of several vil¬ 
lages, to require all persons holding lands free of assessment, 
or at a fixed jumma within or adjoining to the village or vil¬ 
lages in which the lands of such Mehal or any part thereof 


Colleoton, &c. 
employed in ntHk*. 

a settlement or 
lauds to issue a 
nolifieution and 
to require tlie ap> 
pearanoe befoi c 
him of all persons 
holding: luiids free 
of assessment, 


may be situate, to appear before him either in person or by 
Vakeel within a reasonable time, not bcinjs less than one 
month from the date of such Notification, at such place with¬ 
in the Mehal as he may select for holding his office, and to at¬ 
tend him from day to day while he may continue within the Whoarr tocon- 
Mchal, with all Sunnuds or other writings in virtue of which anw* from day to 
they may possess the lands or under which the lands may have 
been or may be claimed to be held free of assessment or at a J"’* 

fixed jurnma, together with any evidence they may desire to claim to hold the 
have taken in support of their claims.— Reg. IX. 1825, Sect. 5, at a fixed Jumnia. 


CL 2. 


It shall be competent to Collectors and ot^ier officers mak- Ooiicctors, &c. 

ing settlements as aforesaid, either to complete the investiira- «n^iged in mak- 

tion oi tue claims of persons holding land Ire.e of Assessment, may cither com- 

or at a fixed jumma, under the Rules of the fifteenth and fol- gLuons^’o/claims 

lowing Sections of Regulation II. 1819, with the inodifica- foTc^or limUtoeir 

tions hereinafter provided, during the progress of the Settle- proceedings to ccr- 
X • f . 1.® , . lainpoinU. 

menc; or to limit their proceedings to the ascertainment ot 

O 2 
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When ^ invesiU 
are post¬ 
poned Collectors 
to^givfe the party 
due notice previ¬ 
ous to resuming 
I be enquiry. 


And if the party 
hhoiild fail to at¬ 
tend, the case may 
be tried ex parte, 
and the Collector 
in:iy with the sanc¬ 
tion of the Uourd 
of Revenue resume 
and assess the 
lands* 

Power reserved 
to the Governor 
^General in Coun¬ 
cil to vest any Col- 
lector, &c. deput¬ 
ed to hold a local 
enquiry within the 
limits of any Me- 
hal with the same 
powers and autho¬ 
rity in regard to 
lands held free of 
Assessment in all 
villages udjoitiiug 
such Mchal, 


All lands hold 
tree of Assessment 
within villages and 
MebaU of which 
the settlemept 
miiy be made un¬ 
der Regulation 
VIl. 1822, to be 
pal ticularized and 
fully recorded on 
the procediugs of 
the Collector, &c. 

On the esta¬ 
blishment of 
a Commissioner’s 
jurisdletiou in any 
particular district, 
the Collector or 
other local Officer 
may institute eu« 
quiries under Re¬ 
gulation 11 1819, 
and Regulation 
IX. 1626, Without 


the land actually held under such tenures, and the record of 
the title deeds produced by the parties; postponing the far¬ 
ther investigation of the case to a future period. When any 
Collector or other officer may postpone the investigation of 
any case as aforesaid, he shall at the same time notify to the 
party the time and place at which the further investigation is 
to be held, or if circCimstances prevent him from doing so, he 
shall before resuming the enquiry give the party one month’s 
notice to attend: And on the failure of any party to attend 
when so warned, the (Collector, or other officer aforesaid shall 
be competent to proceed to try the case exparte, and with the 
sanction of the Board, to resume and assess the lands.— 

IX. 1825, See#. 5, Cl 6. 

It shall be competent to the Governor General in Council 
by an order in Council to vest any Collector or other officer 
who may be deputed to hold a local enquiry within the limits 
of any Mchal, with the same powers and authority in regard 
to all lands held free of assessment within or adjoining to the 
village or villages, in which the lands of such Mehal or any 
part thereof may be situated, and for the investigation of all 
claims touching such lands as by the foregoing provisions are 
vested in Collectors making settlements in the manner pre¬ 
scribed by Regulation VII. 1822: and also from time to time 
to depute Collectors or other officers aforesaid for the purpose 
of ascertaining, recording, or investigating the said claims in 
the manner above prescribed.— Reg, IX. 1825, Sect. 6. 

The particulars of all lands held free of Assessment within 
all villages and Mehals, of which the settlement may be made 
under the provisions of Regulation VIl. 1822, shall be fully 
recorded in the proceedings of the Collector or other officer 
making the settlement.— Reg. IX. 1825, Sect. 7. 


When the jurisdiction of a Commissioner shall have been 
established in any particular district, it shall be compt'.tcnt to 
the Collector or other local Revenue Officer of such district 
to institute the enquiries specified in Regulation II. 1819, and 
Regulation IX. 1825, iu regard to any lands, which he may 
have reason to believe are held free of assessment, or at an in¬ 
adequate junmia under an invalid tenure, or which being un- 
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occupied he may consider to be public property, without pre¬ 
viously applying for the sanction of the Board of Revenue. 
In all other respects, however, he is to proceed to the inves¬ 
tigation of the case in the manner provided for in Regulation 
II. 1819, and Regulation IX. 1825, accordingly as the one or 
other may apply to the case, and having closed his proceed¬ 
ings, he shall record in a Persian Roobukaree his judgement 
as to the liability of the lands to assessmenlT or otherwise, in 
the manner directed in Section 20, of the first mentioned Re¬ 
gulation, and such decision shall have the force and effect of a 
decree, and a copy thereof on plain paper shall as soon as pos¬ 
sible be delivered to the party concerned.— licgf. III. 1828, 
Sect 4. Cl 1. 


SECTION IL 

uippointment of Special Deputy Collector to investigate Restimption 

Cases. 

To the Commissioners of Revenue for the Divisions of Moorsheda- 
had, Bauleah, Dacca, and Jessore. 

1. The Sudder Board of Revenue having been apprised, by a 
communication from the Government Secretary, in the Reve¬ 
nue Department, under date the 13th instant. No. 1770, of 

the appointments of Mr.-to be Special Deputy Collector in 

the districts of-for the more prompt atid efficient adminis- 

tration of the Resumption Laws, I am directed to transmit, for 
your guidance the following instructions and observations, in 
respect to the nature of the duties to be assigned to those gen¬ 
tlemen. 

2, Mr.-and Mr.-have been appoint¬ 

ed Deputy Collectors in the Districts before noted, for the ex¬ 
clusive purpose of relieving the respective Collectors from all 
the judicial duties connected with the resumption of lands 
held illegally free of assessment, or at a mocurruree jumma. 
In the performance of these duties, they will exercise their 
functions independently of the Collectors, whose authority 
over all inquiries, of the nature above stated, will cease upon 

Mr.-’s arrival. They will, therefore, be requested to 

make immediate transfers of all suits, of whatever description. 


previous snnetio 
of the Board* 

In alL other 
CAseA he is to pro¬ 
ceed in the man¬ 
ner provided foi^n 
those Kegulatione. 

And having 
cloBed his proceed¬ 
ings, he vrill re¬ 
cord his judgment 
as to the liability 
of the lands to as¬ 
sessment or other¬ 
wise. Such dectl- 
slon to have Ibo 
force and effect of 
a decreet and copy 
to be furnished to 
the party. 


Increase of the 
number of Ro. 
sumption offleerst 
and counequent 
urrangtnients. 
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now pending in their respective Districts, under the Resump¬ 
tion Laws; as well as of the registers of rent-free and mocur- 
ruree grants, and all other records which appertain to the La- 
kheraje Departments of the Collectors’ offices. 

3. It will be necessary to appoint distinct official establish¬ 
ments for the conduct of the duties confided to the Deputy 
Collectors, over which tliose officers will exercise the same 
controul as is at present vested in a Collector over his Native 
officers; and as, under the present arrangement, a considera¬ 
ble proportion of the whole business of the Collectors’ offices 
will devolve on the Deputies, it will probably be practicable to 
supply some of the new Establishments, by merely transferring 
to the Deputy Collectors such part of the Collectors’ Onilahs 
as have been exclusively occupied in the duties which have 
now been assigned to the former Officers. On this head it will 
be necessary, however, to communicate with the Collectors: 
at the same time, should any transfer of Native officers be found 
practicable, the Board are quite aware, with advertence to the 
important nature of the duties entrusted to the Deputy Col¬ 
lectors, that those officers should not be tied down to the no¬ 
mination of the identical individuals, with whose services the 
Collectors will be enabled, in future, to dispense. The De¬ 
puty Collectors, injustice to the system which they have been 
appointed to administer, should be left unshackled in the no¬ 
mination of whatever subordinates they may think best fitted 
for the situations for which they are respectively intended. In 
making these remarks, the Board do not, of course, wish to 
interfere with your own legitimate power of general supervi¬ 
sion and controul, nor the exercise of your prescribed autho¬ 
rity, ill approving or rejecting the nomination of your subor¬ 
dinates. 

4. As the Serishtadars of the Deputy Collectore will be per¬ 
sons from whom considerable quickness and habits of business 
will be required, and as they will, moreover, be in a more than 
usual degree liable to strong temptations to corruption, owing 
to the peculiar nature of the business in which they will be 
employed, the Board are fully prepared to recommend to Go¬ 
vernment that they should be renumerated by liberal sala¬ 
ries. 

5. In accordance with the above observations, you are re¬ 
quested to prepare a statement of the establishments which. 
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after communication with the Collectors and Mr,-, 

you propose shall be alio wed j in future, for the Deputy Ch*l- 
Jectorates, with a view to its final submission to Government. 

In the mean while, as it is essential that Air.-and Mr. 

-should be at once supplied with sufficient establish¬ 
ments to enable them, to enter immediately upon the active 
discharge of the duties entrusted to themj you are authorized 
to direct the employment of an establishment to the extent 
noted in the margin** for each of the gentlemen, as a lemjiQ- 
rary arrangement pending the receipt of the report which 
3 'ou are now called upon to submit. 

6. In carrying these orders into effect, you are required to 
keep prominently in view the necessity of combining, with 
due economy, the complete efficiency of the establishments of 
the Special Deputy Collectors. Care should be taken on the 
one hand, that no expense, not absolutely necessary, be in¬ 
curred; but, on the othqr, those officers should have such as¬ 
sistance as may enable them to make the most rapid progress, 
consistent with the careful performance of their important 
duties. 

7. You will observe that Mr.-and Mr.-'s* 

jurisdictions, in respect to the particular duties cissigncd to them 
extend over Districts,! as noted in the margin. In conduct- 


• * Shcristiidar, 
Peslicor, ... 

4 Mohurrirs, 


if 


••• ■*« 

••• 

•• • mmm 

4 Chuprassics at 4 each, 
Korance moollali, ... 

Gungnjullee,. 

Paper and contingencies, 
English writer, . 



dO 

20 
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100 

50 


70 

50 

15 

16 
4 
4 

15 

50 


374 

• Mom'shedtibad. Mr. Tayler and Mr. Plowden. Jessore. Mr. Plowdeii 

and Mr. Lowth. Bavha, Mr. Gosd. JJacra. Mr. Carrutbers and Mr. 

Bidwell. 

f Five Diitrieta. Burdwan, Bancoorali, Beerbhoom. Moorshedabnd. and Hongh- 
ly. Four Vietriets. Nuddeah, 24-Pergannah«, Jessnre, Bsckergunge. Three 
jyiatricts. Dinagepore. llungpore, llajabaliye. Three Dietricta- Mynenniug, 

Dacca, Sylhet. 
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ing their inquiries^ the Board do not understand that it will 
be absolutely necessary for the Deputy Collectors to transfer 
their Cutcherries, in every instance^ to the particular District 
in which the lands of any particular tenure under inquiry may 
be situated, any more than that they will be requested, to esta¬ 
blish themselves, ordinarily, at one particular District under 
their jurisdiction. 'On this head the Board refrain from lay¬ 
ing down more'specific instructions. The Deputy Collectors, 
having experience, will themselves be the most competent to 
decide as to the division of their time, between their different 
Districts, in the proportion best calculated to promote the end 
of their appointments; it will be sufficient to observe, general¬ 
ly, that they should, when not moving, hold their Cutcherries 
in the most centrical of the Districts allotted to them; that, in 
their movements, they should consult the convenience of the 
community, whose claims are to form the subject of their ifi- 
vestigations, as far as is consistent with a due regard to the in¬ 
terests of the State; and that they should, especially, bo care - 
ful, through the medium of extensively circulated notifications, 
to keep the public well and timely informed of their where¬ 
abouts. 

8. Adverting to the lumping manner in which the Perma¬ 
nent Settlement of the greater majority of the districts of Ben¬ 
gal proper was formed, and the general want of ascertained 
and recorded land-marks, there is, necessarily, great difficulty 
in ascertaining the identity of particular lands, and conse¬ 
quently preventing the fraudulent amalgamation of tenures, 
held free of rent on invalid titles, with the permanently set¬ 
tled mehals to which they adjoin, whenever the interests of the 
parties in possession may dictate such a measure, for the pur¬ 
pose of defeating the just claims of Government to assess lands 
not on the Public Rent-roll, or legally exempt from taxation. 
On this account you are requested, especially, to place the 
Deputy Collectors on their guard against the frauds which will 
assuredly be attempted, and in many instances probably with 
success, if they do not ascertain the existence and extent of 
lands, claimed as rent-free, previously to investigating the va¬ 
lidity of the tenure. At the earlier stages of proceeding the 
parties in possession will be generally ready to point out their 
lands, and a definition of boundaries; and, in cases where 
these are defective, actual measurement should be resorted to. 
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vrliencvcr such a measure can be adopted without infringement 
of any of the rights and privileges, conferred on the Zemindars 
or proprietors of permanently assessed estates by the Deeen- 
nial Settlement, and not otherwise. 

9. It occurs to the Board that, for the purpose of conduct- 

ing preliminary inquiries of the above nature, one or more Na¬ 
tive Deputy Collectors, with a suitable Measuring. Establish¬ 
ment, might advantageously be employed under the Special 
Deputy Collectors; but on this head, as well as on many 
others, the Board are unable, in the absence of local informa¬ 
tion, to issue any detailed instructions. You are, therefore, re¬ 
quested to desire Mr.-and Mr.- , as soon as 

they shall have made themselves acquainted with the nature 
and extent of the business entrusted to them, to submit a re¬ 
port of the same, together wdth their own sentiments as to the 
best means of rendering their services more efficient. 

10. For this purpose, as well as to assume charge of the La- 
kheraje records, and to put in progress inquiries calculated to 
ripen cases for decision, at a future periodical visit, it appears 
desirable that the Deputy Collectors should be rc<juircd, in 
the first instance, to visit the Districts of their jurisdictions with 
the least practicable delay.— Ctr. Ord. S, B, It, No, 1, Jan, 2, 
1837. 

It having been brought to the notice of the Sudder Boanl 
of Revenue, tluit Special Deputy Collectors whose jurisdictions 
extended over more than one district, have not in all cases 
conformed to the instructions contained in the 7th Paragraph 
of the Circular Orders of the 2nd January 1837, by which 
they were directed to consult the convenience of the public 
by fixing their Cutcherries at centrical stations, and moving 
from place to place as the state of their business might re¬ 
quire. I am desired by the Board to request that you will en¬ 
join upon the Special Dephty Collectors in your Division a 
strict observance of this principle, requiring them, as a gene-: 
ral rule to dispose of the cases of each District in succession 
and invariably to hold their Cutcherries within the limits of 
the Zillahs the cases appertaining to which they may be at 
the time adjudicating, unless in any instance the parties con¬ 
cerned may expressly desire that the proceedings may be held 
elsewhere.— Cir, Ord. S. B. II. No. 75, Nov. 20, 1838. 

V 
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PMa!*era*^o5Nof ^ directed by the Sudder Board of Revenue to communi- 

CCCXLil, re- cate the following explanation, which is considered necessary 
gardin*; measure- . j i i * i -i. . 

-'inentB iii rcsump- m regard to the clauses underlined, of the passage quoted in 

tion cft8€S« 1 • • ^ ® * 

the margin* from their Circular instructions of the 2nd Janu¬ 
ary last. No. 1, Paragraph 8. 

2. The concluding clause was introduced into those Circu¬ 
lar instructions, without due advertence to the connection in 
which it stands to the measurement of lands claimed as rent- 
frffi, 

3. The measurement, whether of lands claimed to be held 
free of assessment, or of the Estates upon which they abut, 
when necessary to the just determination of the Lakheraje 
claim, is not intended to be prohibited: such a proceeding, in 
order to assert the rights of the State to lands claimed to be 
held free of assessment, is not at variance with any of the 
rights or privileges conferred on the Zemindar by the perpe¬ 
tual settlement; nor can it be seriously objectionable to any 
proprietor of honest intentions. The disinclination of any 
Zemindar, whose object is to screen the fraudulent conduct of 
a neighbour or his own, is not worthy of consideration. 

4. It is the duty, and should be the purpose, of those parties 
to whom a fixed tenure is guaranteed by the Permanent Set¬ 
tlement, to further every endeavour to assert the just claims of 
, the Government, from which they derive their possession and 
their security; and to bring under contribution to the service 
of the state, those lands which have hitherto obtained an un¬ 
authorized exemption, under illegal or invalid titles. Nor 
should they less readily give their aid, and submit, as the state 
requires it, .to a temporary inconvenience, as the consequence 
of a measurement may be the permanent recognition of duly 
registered and valid titles, which circumstances may, for a time, 
lead the officers of Government entrusted with the powers of 
resumption, to question. 

* On this account you are requested, especially to place tlie Deputy Collectors on 
their guard against the frauds which will assuredly be attempted, and in many in¬ 
stances x>robably with success if they do nut ascertain the existence and extent of 
/a»(fs claimed as rent-free previously to investigating the validity of the tenure. At 
tile earlier stages of proceeding the parties in possession will be generally ready to 
point out‘their lands and a definition of boundaries; and in cases where these are 
defective, actual measurement should be resorted to whenever such a measure can be 
adopted without tuft inpement of anp of the rights and privileges conferred on the Ze- 
mindai s or proprietors of permaneutlg assessed Estates hy the decennial settlement, 
and not otherwise. 
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5. The above remarks refer entirely to the conrsc of pro¬ 
ceeding to be adopted in regard to lands claimed to be held 
free of assessment. Under the Order of Government, dated 
the 2nd May last, No. 586, circulated by the Board on the 
16th of May, the Special Deputy Collectors were directed to 
defer investigations regarding alleged Towfecr lands until they 
shall have disposed of all the Lakheraje cases on their respec¬ 
tive files, except in special cases to be previttusly reported for 
the sanction of the Board.— Letter to the Commissioners of Me- 
venue. Cir. Ord. S. B. B. No. 71, August 22, 1837. 

I am directed to transmit, for your information, copy of a Allbuilncgsnnd 
letter from the Special Commissioner for the Moorshedabad w1[h”Rwtunption 
Division, and of my reply of this date, from whjeh you will appenu'*to*6p'ecW 
perceive it to be intended, that every description of business, CommlsBione« to 

* , . , . . , 1 , , transfened by 

connected with resumption cases, is to be periormed by the Collectors to tii» 

Special Deputy Collectors within their respective jurisdic- ®®P'^*‘*** 

tions. 

2. You will be pleased to instruct your subordinate officers 
accordingly; and also to direct, that all papers in the Collec-^ 
tors* offices, connected with cases pending before the Special 
Commissioners, be made over to the Special Deputy Collec¬ 
tors to whose jurisdictions they belong.— Cir. Ord. S, B. R. 

No. 40, May 30, 1837. 

I have the honor to request that you will communicate to Sprcial CommU. 
me the nature of the Orders which have been issued to Special dabad’ Divinbin, to 
Deputy Collectors, with regard to Resumption cases decided 
before their appointments to their present offices, in order that 
I may be able to determine when the orders of this Commis¬ 
sion, in cases in appeal before it, ought to be addressed to Col¬ 
lectors, and when to the Special Deputy Collectors. 

2. The Special Deputy Collector of Burdwan, &c. appears 
to consider that he has no concern with the proceedings, in 
appeal, in cases decided by the Collectors or Deputy Collec¬ 
tors before his appointment; and I should imagine that, in ge¬ 
neral, it would be inconvenient that such cases should be re¬ 
moved from the Collector’s offices: but when further investi- 
gation is considered necessary, which often involves as much 
labour as the original proceedings, it will probably be the in¬ 
tention of your Board that the cases shall pass through the 
office of the Special Deputy Collectors.— Letter from the Special 

V 2 
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Camniissimej' of Moorskedabad Division, to the Sudder Board, 
No. 61, 25tk April, 1837. 

cretMy****”su(ider youF letter, dated the 25tli ultimo, I am directed 

Board, to Speci- to State, that, in the opinion of the Board, all references on 
Moorshedaimd Di- the subjcct of resumption cases ought to he made to the Spcci> 
vwim. doth May, Deputy Collector to whose jurisdiction the cases belong, 
whether they were ihade over to the Special Commissioner, 
before or after the Special Deputy Collector’s appointment. 

2. A copy of a Circular Order which has been issued by 
the Board on this subject, is annexed for your information.— 
lieply of the Additional Seci'etary, Sudder Board, to the Special 
Commissioner, Moorshedahad Division, No. 27, 30^A May, 1837. 


Special Deputy 
Collectors allowed 
Cutcherry rent at 
^ Rupees per 
mensero. 


' Secretary Govt, 
of Bengal, to S«> 
eretary Sudder 
B'lard, 11th April, 
lb37. 


I am directed by the Sudder Board of Revenue to transmit, 
for your information, and for communication to the officers 
concerned, the accompanying copy of a letter from Govern¬ 
ment, No. 448, dated IIth instant, sanctioning an allowance 
of 50 Rs. per mensem to all Special Deputy Collectors on ac¬ 
count of Cutcherry rent.— Cir. Ord, S, B, B* No, 22, April 
18, 1837. 

With reference to your letter. No. 129, of the 28th ultimo, 
I am directed to request that you will inform the Board, that, 
at their recommendation, the Right Honourable the Governor 
of Bengal has been pleased to sanction the grant of an allow¬ 
ance of Rs. 50 each per mensem, to all Special Deputy Col¬ 
lectors on account of Cutcherry rent, in Districts where no 
public accommodation exists. 

2. A copy of the communication this day addressed to the 
Commissioner of Jessore is transmitted for the Board’s infor¬ 
mation.— Zjetfer from the Secretary to the Government of Benyal, 
to the Secretary Sudder Board, No. 448, 11//* April, 1837. 


SECTION III. 
preliminary Proceedings. 

wrJedOT thepnr^ Collector, on receiving the authority of the Board of 

tji Revenue, shall call the party before him by a notice, stating 

the demand of Government on the lands, and requiring him 
to attend cither in person, or by vakeel, within the period of 
one month, and to produce all Sunnuds^ or other writings in 
virtue of which he may possess the lands, or under which they 
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may have been, or may be elaimed to be held free of assess* 
mcnt, or at a hxod jumma.— Meff. II. 1819, Sect. 5, Cl. 2. 

If the persons whose lands it is proposed to assess, have an Or 
accredited agent at the Sudder station with general powers to raSdeRt'the 
act for his principal, the notice to be issued under the preced- 8*“*^*“^ 
ing Clause, shall be tendered to such agent, to be communicat¬ 
ed by him to his principal, and the agent’s acknowledgement 
to be endorsed upon it shall be accepted as a sufficient service 
of it,—if he be desirous of giving such acknowledgement in 
preference to the notice being served on the person of his 
principal by a chupprassy, or peon of the Collector.— 

II. 1819, Sect. 5, Cl. 3. 


If the person, the revenue of whose lands it is proposed to Notice on the 
resume, shall not have an accredited agent at the Sadder sta- SrveSronBh tS 
tion of the description above mentioned—or if such agent shall JJj 
decline receiving the notice for communication to his consti¬ 
tuent, and the defendaiW; be resident within the Collectorship; 
it shall be served on him through the Nazir of the Collector 
by a single chupprassy, or peon; who shall require the acknow¬ 
ledgement of the party to be endorsed upon it, or, if he be ab¬ 
sent from his usual place of residence, the acknowledgement of 
his principal agent, or of any person acting for hini during his 
absence. If the party be resident within the jurisdiction of Notice how to 
any other Collectorship than that in which the lands proposed, p^rty 
to be assessed are situated, the notice shall be transmitted to jurwdic- 

tho Collector of the district in which the party may reside, to 
be served in the manner above directed.—If the party be nei¬ 
ther resident within the Collectorship in which the lands in 
question may be situated, nor in any other Collectorship; the 
notice shall be served upon his agent or representative in 
charge of the lands.— Re^. IL 1819, Sect. 5, Cl. 4. 

Provided always that if any party or his agent in charge of if an ncknow- 
his land, on whom a notice may be served in the manner fuapd, the tender 
above prescribed, shall refuse to acknowledge the receipt of it 
when required by the person serving it, the tender of the no¬ 
tice to such party or his agent shall be taken for a sufiicient 
service j such tender to be proved by the evidence of two per¬ 
sons residing on the lands, or in the nearest village.— Reff. IT. 


1819, Sect. 0, Cl. 5. 

It having been brought to the Board’s knowledge that a prac- j**® 

tice has prevailed in some Districts, of demanding Tulabana bum, or wrvice of 



126 


PROCESS OP INVESTIGATION 


[Ckap, II. 


process nnder Sect. 
5, Keg. 11. 1819. 


V 


WliAt to be con¬ 
tained in the no¬ 
tice. 


from the defendants, for peons employed in serving processes 
under Section 5, Regulation IL 1819, which is illegal, 1 am 
directed to request that you will notify to the Collectors in 
your Division, that such practice, wherever it may exist, must 
be discontinued, and that the notices in question should be 
served, in future, at the expense of Government.— Cir, Ord, 
S, B. jR. No. 68, Oct: 15, 1830. 

The Collector shall, in the notice summoning the party, 
warq him, that if he withhold any writings of the nature specifi¬ 
ed in the second Clause of this Section, within the period pre¬ 
scribed, they will not afterwards be received, unless he shall 
shew good and sufficient cause for not producing them, and 
shall assign such cause on his appearing before him.— Reg. II, 
1819, Sect. 5, Cl. 6. 
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Whenever a Collector or other officer exercising the powers 
of Collector, shall visit or be about tq, visit any Muhal for the 
purpose of making a settlement in the manner prescribed in 
Regulation VII. 1822, it shall be competent to him by a No¬ 
tification to be stuck up in some conspicuous place within such 
Muhal, and each village thereof, if consisting of several vil¬ 
lages, to require all persons holding lands free of assessment, 
or at a fixed jumma within or adjoining to the village or vil¬ 
lages in which the lands of such Muhal or any part thereof 
may be situate, to appear before him cither in person or by 
Vakeel within a reasonable tim^ not being less than one month 
from the date of such Notification, at such place within the 
Muhal as he may select for holding his office, and to attend 
him from day to day while he may continue within the Muhal, 
with all Sunnuds or other writings in virtue of which they 
may possess the lands or under which the lands may have been 
or may be claimed to be held free of assessment or at a fixed 
jumma, together with any evidence they may desire to have 
taken in support of th,eir claims.— Reg. IX. 1825, Sect. 5, 
Cl 2. 

When the Collector or other.officer aforesaid shall have com¬ 
menced the settlement of any Muhal in regard to which he 
may have issued a notification as aforesaid, and shall propose 
to hear the claims of persons holding lands fi-ee of assessment 
or at a fixed jumma and to receive their Sunnuds and other 
writings as aforesaid or any of them, the period fixed in the 
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notification for the attendance of such parties being arrited, ^^vestl^ted ** 
he shall on the day preceding that on which be may intend 
to hold proceedings in the said cases or any of them, notify such 
intention by an Istahar stuck up in his office and in some place, 
open to the public, within the Muhal.— Reg. IX. 1825, Sect, 

5, a 4. 

It havinff been brought to the notice of the Sudder Board of 
Revenue that the Special Deputy Collectors have in some in¬ 
stances omitted to record any order for issuing the notice^ to 
the holder of a rent-free tenure prescribed by Clause 2, Sec¬ 
tion 5, Regulation D. of 1819, they direct me to request you 
will call the attention of the Resumption officers within your 
jurisdiction to this particular, and enjoin them to put invari¬ 
ably upon record the grounds on which the notice in question’^ 
is issued. As it is most desirable that every rent-free tenure, 
which has not already been judicially decided upon should be 
brought under investigation and definitively disposed of, one 
way or the other, it may seem that this preliminary Roobakaree 
is little more than a form, but still it is a formality that will 
complete the record and render the whole proceedings consist¬ 
ent and uniform, and its observance therefore should not be 
dispensed with.—Of course it is not imperative on the Resum¬ 
ing officer to assign in this Roobakaree any special ground for 
presuming the rent-free tenure to be invalid; it will be suffi¬ 
cient for him to state generally that having reason to believe, 
cither from reference to the registers in his office, or from any 
other source of information, that certain lands arc held rent- 
free, an enquiry into the validity of the tenure is considered 
necessary, and he therefore directs the usual notice to be issued 
and served in the prescribed manner on the holder of the te¬ 
nure requiring him to produce his title deeds, &c,— Cir. Ord. 

S. B. R. No. 71, Oct. 23, 1838. 

If the holder of such lands to whom a notice may have if notice cannot 
been issued as directed in the preceding Section, shall ab- X,^tion* to** be 
scond, or is not after diligent search to be found, or shall shut *wu«d, 
himself up in any house or building, or retire to any place, so 
that the notice cannot be served upon him, the Collector or 
other officer exercising the power of Collector, on receiving 
the Nazir’s return to this effect, shall issue a proclamation, to 
be affixed in some conspicuous part of his cutchery. The > 
proclamation shall be written in the Persian and Bengal Ian- \ 
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guageSj in the provinces of Bengal, and Orissa, (including 
Cuttack); in the Persian language and character and in the Hin- 
doostauec language and Nagree character in Behar, Benares, 
and in the ceded and conquered Provinces, and it shall contain 
a copy of the former notice, and a further notification to the 
party, that if he shall not appear on a day to be fixed (which 
shall not be less than fifteen days from the time that the pro¬ 
clamation may be fixed up,) the Collector will proceed with¬ 
out further notice, to hold the enquiry exparte. The Collec¬ 
tor or other officer exercising the power of Collector, shall 
Ukeyfise order a copy of the proclamation and notice to be 
fixed up, with all practicable dispatch, on the outer door of the 
house, in which the holder of the lands may have usually 
dwelt, or in some conspicuous place in the chief village with¬ 
in, or in the ncighbouihood of the lands proposed to be assess¬ 
ed.— Meg, IL 1819, Sect 6, Cl. 1. 

The Nazir shall return tlie order with an endorsement, stat¬ 
ing at what times and places tlie proclamation may have been 
fixed up. The return of the Nazir shall be filed with the 
Collector’s proceedings in the case. If the party shall not ap¬ 
pear at the time limited in the proclamation, or if a party 
who may have been served with a notice shall not appear 
within the time therein limited, or if having appeared, he shall 
refuse to give answer, the Collector shall proceed to investigate 
and decide upon the case in the same manner, as if the party 
had appeared, answered, and entered into proof.— Iteg. IL 
1819, Sect 6, Cl. 2. 

If any person holding land free of assessment or at a fixed 
juinma as aforesaid shall fail to attend cither in person or by 
Vakeel after notice being given in the manner above prescrib¬ 
ed, the Collector shall be competent to proceed exparte to in¬ 
vestigate the title of such party to hold the land in his pos¬ 
session free of assessment; and with the sanction of the Board 
of Bevenue to resume the said lands if they appear to be held 
on an invalid title. Nor shall any person, defaulting as above, 
or neglecting to appear and give answer when required to do 
so in the manner prescribed in Regulation IL 1819, be en¬ 
titled to stay the resumption and assessment of his lands, un. 
der the rule contained in the 22d Section of that Regulation. 
Provided further that the rule contained in Clause 2, Section 
13, Regulation IL 1819, shall be and be held applicable to 
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such persons, as well as to persons who may appear when sum¬ 
moned under the provisions of that Regulation or in the man¬ 
ner hereinbefore provided.— Reff, IX. 1825, Sect, 5, Cl. 5. 

It shall be competent to Collectors and other officers mak¬ 
ing settlements as aforesaid, cither to complete the investiga-. 
lion of the claims of persons holding land free of Assessment, 
or at a fixed jumma, under the Rules of theififteenth and fol¬ 
lowing Sections of Regulation IL 1819, with the modifications 
hereinafter provided, during the progress of the Settlement; 
or to limit their proceedings to the ascertainment of tln^land 
actually held under such tenures, and the record of the title 
deeds produced hy the parties ; postponing the further investi- 
gatit)!! of the case to a future period. When any Collector or 
other officer postpone the investigation of any case as 
afotGSfiid, he shall at the same time notify to the party the time 
and place at which the further investigation is to be held; or 
if circumstances prevent? him from doing so, he shall before re-^ 
smiling the cncpiiry give the party one month’s notice to at¬ 
tend : And on the failure of any party to attend when so warn¬ 
ed, the Collector, or other officer aforesaid shall be competent 
to proceed to try the case expartc, and with the sanction of 
the Board, to resume and assess the lands.— Rey. IX. 1825, 
Sect. 5, Cl. 6. 


In cases of land supposed to be liable to assessment under 
the provisions of Section 3 of this Regulation, the Collector 
or other officer exercising the powers of Collector, shall insti¬ 
tute a full and particular enquiry into the circumstances and 
condition of the laud in question at the period of the decen¬ 
nial settlement; and in cases of alluvion land, into the period 
of its formation.— Rcff. IL 1819, Sect. 7. 

When an enquiry in regard to land of the nature of that 
described in the foregoing Section shall have been authoriz¬ 
ed, it shall be competent to the Collector, with the sanction 
of the Board of Revenue, or other authority exercising the 
powers of that Board, previously obtained, to cause a survey 
or measurement to be made of all such lands, and of the estate 
to which such lands may be alleged to belong.— Reg. IL 1819, 
Sect. 8. 

It sliall likewise be competent to the Collector, in all cases 
of enquiry held under the provisions of this Regulation, to 
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sumirioii the putwarry, goniasbtali, or other person by whom 
the accounts relating to the lands proposed to be assessed, or 
to the estate to which J;he lands may be alleged to belong, are 
kept, and to require him to produce all accounts relating to 
such lands or estate, and to examine him on oath to the truth 
of such accounts, and on any other matter relating to such ac¬ 
counts, or regarejiin^such lands or estate, in the manner spe¬ 
cified in Section 22, Regulation XII. of 1817.— Reg, II. 1819, 
Se0t,f 9. 

Collectors of land revenue are hereby empowered to simimon the 

putwrary of any village or villages within .their respective districts, 

whenever there may be occasion for his attendance, on any matter 

* 

connected witli the duties of his office, and to require him to produce 
all accounts relating to the lands, produce, rents, collections and 
cliarges of the viDage or villages, the accounts of which may be kept 
by him; and to examine him on oath, to the truth of such accounts, 
and on any other matters relating to sucli accounts, or regfirding the 
lands, produce, rents, collections and charges of the village or villages 
to which the said putwarry may belong.—When a collector shall re¬ 
quire the attendance of a putwarry, for the purpose above stated, lie 
is to serve such putwarry with a written notice under liis official seal 
and signature, stating tlie purjiose for nhich his attendance is requir¬ 
ed, and the papers (if any) which he is to bring with him.— Reg. 
XTI. 1817, Sect. 22. 

It shall be further competent to the Collector in such cases, 
with the .sanction of the Board of Revenue, or other authority 
exercising the powers of that Board, to require the person 
claiming to be proprietor or fanner of the lands proposed to be 
assessed, or of the estates to which they are alleged ta belong, 
to attend either iu person or by representative, and to produce 
all the accounts relating to such lauds or estate, within a rc-. 
sonable period, not being less than one w'cek,— Reg. II. 1819, 
Sect. 10. 

Whenever the Collector or person exercising the powers of 
Collector, shall require the attendance of any proprietor or far¬ 
mer, or of any putwarry or gornashtah or other officer, for the 
purpose stated 'in the above Section, he is to serve such pro¬ 
prietor or other person as aforesaid, with a written notice un¬ 
der his official seal and signature, stating the purpose for which 
his attendance is required, the papers (if any) which he is to 
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bring with him, and the period within which he is to attend.— 
lieff, 11. 1819, Sect 11, C/. 1. 

Provided further that the rules contained in Section 3, Re¬ 
gulation XIV. 1793, regarding the mode of serving process 
for the recovery of arrears of revenue, shall be held applicable 
to processes issued by a Colleetor or other officer exercising 
the powers of a Collector, under the provi^tAis contained in 
Sections 9 and It) of this Regulation; excepting always so 
much of the said rules, as prescribes, that the peon serving.the 
summons, shall be paid by the party in whose name it is issu¬ 
ed.— Ite^. II. 1819, Sect 11, CL 2. 

Wlieii a Collector shall have occasion to require payment of an 
arrear of revenue, from any Zemindar, independent talookdar, or 
other actual proprietor of land, or any farmer of land, he is to demand 
tlie discharge of it by a writing under his official seal, and attested 
by his signature, and that of Ins dewan, specifying the amount of the 
arrear, and the date on^which it became due, and requiring it to be 
p£iid at the treasury of the colleetorship, within a certain number of 
days after tlie day on which the writing may be served, in the man¬ 
ner herein specifietl. In fixing Iho day for the payment of the arrear, 
the oidlector is to advert to the ilistance of his place of residence from 
the estate or fann of the defaulter, and allow a reasonable time for 
iiinj to convey the money to the public trea.sury. The Collector is to 
deliver the writing to a single peon, with directions to proceed either 
to the principal cutcherry of the defaulter, in the estate or farm on 
account of which the arrear may be due, or to tiio usual place of a- 
bode of the defaulter, if it be within the limits of his Zillali, accord¬ 
ing as he may deem advisable. The defaulter, or his head officer in 
attendance in such cutcherry, is to grant, and the peon is to take, 
a receipt for the writing, specifying the date on which lie may preseiit 
it. The defaulter, or his officer abovementioued, is to pay to the peon 
two annas per day for his subsistence, (excepting in districts where 
custom has fixed tlie subsistence money of peons at a lower rate, in 
which case such lower rate, and no more, shall be exacted,) for the 
time allowed for delivering the writing, and returning to the ColletJtor. 
The name of the peon who may be deputed, the amount of his subsist¬ 
ence money, and the number of days for which he is to receive it, 
are to be endorsed on the writing. If the peon deputed to serve 
the demand for the arrears, shall not meet with, or be able to gain 
admittance to, the defaulter, or his head officer, by the evening of the 
day following the day on which he may arrive at his usual place of 
abode, or at his cutcherry above specified, or, if the defaulter, or his 
head officer, shall refuse or omit to give the receipt above required to 
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tlie j3Con, immediately upon Iiis presenting the writing, he is on the 
same evening to fix up tlie writing on the outer door or g-ate of such 
place or cutchcrrjs and return to the Collector, to whoiu be is to re¬ 
port the date on which he may have fixed it up. Written demands 
for arrears so presented to a defaulter, or his head officer, or fixed up 
at his usual place of abode, or his cute.herry before mentioned, shall l>e 
considered to have be 4 ;D duly served upon him.— Rcy. XIV. 1793. 
Sect. 3. ' t 

If “any fuitwarry, goraashtah, or other person by wdioni the 
accoii^its of lands arc kept, and who may be summoned hv a 
Collector or Commissioner, under the provisions contained in 
Sections 9 and 11 of this Kegulation, shall neglect or omit to 
produce his original accounts on the requisition of the Collec¬ 
tor or Commissioner, or to give liis evidence regarding them, 
or shall intentionally and deliberately give a false deposition 
on oath before the Collector or Commissioner, when sum¬ 
moned and examined as aforesaid, dr shall alter, fabricate, 
falsify or mutilate the accounts relating to such lands, or to 
the estate to which such lands are stated to belong, shall be 
and he held liable to the pains and penalties specified in Sec¬ 
tions 23, 2G, and 27, of Regulation XII. 1817, according as 
the provisions of one or other of those Sections may be appli¬ 
cable to the offence committed by him. — Ilea. II. 1819, 
Sect. 12. 

If any putwarry shall neglect or omit to produce his original ac¬ 
counts on the requisition of a Collector, or to give his evidence res¬ 
pecting them, the Collector is hereby authorized and empowered to 
cause the said putwaiTy to be apprehended, and to order him to be 
confined in the dewanny jail of the district until he produce his ac¬ 
counts, or shew sufficient cause fbr not producing them. In such 
case? the putwarry shall be sent by the Collector with a Roobukaree 
to the Judge of tlie City or Zillali, stating the pmqiort of the order 
passed against him, and the Judge shall, on those grounds, commit tlie 
putwarry to jail, and detain him until he produce the accounts, or 
until the Collector applies fur his releasti.— Reg. XII. 1817, Sect. 
23. 

Any putwarry giving intentionally and delilierately a false deposi¬ 
tion on oath, when examined before a Collector, or the officer of a 
Collector duly empowered to take his exa min ation relative to the 
lands, produce, collections and charges of the village or villages to 
which he belongs, shall be held and considex'od guilty of perjury, and 
shall be liable on oonric tiou before a Court of Circuit, to the penalties 
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which are or may be prescribed for that otfimoe in the Rep^latiims; 
and any person causing or procuring a putwaiTy to commit the of¬ 
fence of perjury as above described, is hereby declared guilty of su¬ 
bornation of perjurj', and punishable under the provisions of the Re¬ 
gulations.— Reg. XII. 1817, Sect. 26. 

In like manner, any piitwairy' who shall alter, fabricate, falsily or 
mutilate the accounts of the village to whi«I> he ^)«‘longs, or shall 
funiisli to the Canoongoc or Collector false, fabricated or mutilated 
copies of those accounts, shall be held and considered guilty of for¬ 
gery, and shall be liable on conviction 1)efore a Court of Circuit tt)7he 
penalties which are or may b(' ])rescribed for that ofli'nce in tl^p Re¬ 
gulations ; and any person who shall cause or procure any suehff)rge- 
ry, shall be liable to the same penalties, as th()se convicted of having 
actually committed tlie offenca— Reg. XII. 1817, Sect. 27. 

If the holder of any lands, in regard to which the Collector 
shall have been authorized by the Board of Revenue, or other 
authority exercising tin? powers of that Board, to institute die 
enquiry described by Section 7, of this Regulation, shall re¬ 
fuse or neglect to furnish the accounts relating to such lands, 
within tlie period specified in tlie Collector’s rc(]uisition, the 
Board of Revenue, or other authority exercising the powers of 
that Board, shall be competent to direct the lauds to be imme¬ 
diately attached, and the rents collected on account of Go¬ 
vernment, in the same manner as if (he lands were the pro-- 
])crty of Government. In such cases, however, it shall still be 
the duty of the Collector to make a full enquiry into the title 
of the holder of the lauds, and to transmit his proceedings to 
the Board who will decide whether the lands shall be deemed 
permanently lialde to assessment.—/%. II. 1819, Sect. 13, 

a. 1 . 

Provided also, that if any proprietor or farmer shall omit, or 
refuse to attend, or to cause his officer or agent to attend when 
duly summoned by the Collector or Commissioner by the 
time prescribed in the notice issued by the Collector or Com¬ 
missioner, or shall omit or refuse to furnish the accounts or 
documents required, and to shew sufficient cause for such 
omission ; the Board of Revenue or other authority exercising 
the powers of that Board, arc authorized and empowered to 
impose upon him such daily fine, to be payalile daily, until 
he complies with the (’ollcctor’s requisition, as they may 
think adequate to his situation and circumstances in life, rc- 
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porting however the amount for the information of the Go¬ 
vernor General in Council. The fine when confirmed by 
Government, is to be levied by the same process as is prescrib¬ 
ed for the recovery of arrears of Revenue.— Jteg. II. 1819, Sect 
13, Cl 3. 

His Lordship has given that attention to your letter above 
cited, which is justly due to the ability with which the opini¬ 
ons of the Board have been stated; but the purport of Section 
13*, -Regulation II, of 1819, still appears to him to be so plain¬ 
ly ii^licatcd in my letter of the 30th of August last, tliat he is 
unable to yield his assent to the arguments urged by them in 
contravention of that opinion. The Board will observe that 
the majority of the Suddrr Court concur in the view taken by 
the Governor to this extent that if the attached lands be fi¬ 
nally adjudged liable to assessment. Government are entitled 
to the mesne profits during attachmentbut they hold on the 
other hand that if the lands be declared exempt from public 
assessment, the proprietors have a just claim against Govern¬ 
ment for the mesne profits, w’hich accrued whilst the lands 
were under the charge of the.re venue authorities. 

His Lordship is willing that this construction should regu¬ 
late the practice in all future cases. The Board will not fail 
to impress upon all subordinate officers the necessity for great 
■care, regularity, and tenderness of proceeding, in order that 
wilful contumacy may alone be subjected to so heavy a penal¬ 
ty as the law in question imposes .—Letter from the Sec. to the 
Govt, of Bevtgalj to the Secretary, Stulder Board of Revenue, No. 
460, April 11, 1837. Cir. Ord. S, B. R. No. 48, June 6, 1837. 

Provided further that, if the holder of any lands assessed 
under the rules of this Regulation, shall institute a suit in 
Court to contest the decision of the revenue authorities, and 
shall produce any accounts or documents beside such as he 
may have delivered to the Collector, the accounts or docu¬ 
ments so produced shall not be received by the Court in evi¬ 
dence, nor shall they have any weight in the decision, any 
more than if they had never existed,—unless he shall show 
good cause, to ‘the satisfaction of the Court, for not having 
produced the said.accounts, or documents, and shall prove 
that he assigned such cause in answer to the Collector’s reejui- 
sition, or shew goo<l cause for not having done so.— Reg. II. 
1819, Sect 13, Cl 2. 
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If any zemindar or other person shall resist or cause to be 
resisted, the attachment or measurement of lands, which the 
Board of Revenue or other authority exercising the powers of 
that Board, shall have authorized the Collector or Commis¬ 
sioner to attach or measure, under the provisions of this Regu¬ 
lation, or shall resist or cause to be resisted any process duly 
issued by the Collector or Commissioner, to' ctJTnpel a patwar- 
ry, gomashtah or other oflBcer to produce his accounts, and to 
give his evidence respecting them under the provisions cpij- 
tained in Section 9, of this Regulation; it shall be compe^tent 
to the Board of Revenue or other authority exercising <;hc 
powers of that Board, on being satisfied that he is guilty of the 
charge, to adjudge the zemindar or other person so offending, 
to pay such fine to Government as may appear to it proper, 
upon a consideration of his situation and circumstances in life, 
and of the offence which he may have committed, and to levy 
the fine in the mode priscribed for the recovery of arrears of 
revenue ; provided, however, that if the fine shall exceed five 
hundred Rupees, the Board shall submit a report of the case 
to the Governor General in Council, and shall not proceed to 
levy the fine, until they shall receive authority from Govern¬ 
ment for that purjjose.— lieg. IL 1819, Sect, 14. 

No lands shall be resumed by a Collector, even though the 
parties may confess that they are liable to assessment, without 
the sanction of the Board of Revenue, save and except as here¬ 
inafter provided; but on such confession duly attested, which 
will of course supersede the necessity of any further inquiry, 
it shall be competent to the Board forthwith to direct the lands 
to be a^essed, unless the same be held by village or zomin- 
darec lervants in lieu of wages, which shall not be resumed 
without the sanction of Government. Provided also that in 
all cases wherein it may appear to the Board that the resump¬ 
tion of lands held free of assessment would occasion serious 
distress to the holders, it shall be their duty to submit a report 
of the circumstances to the Governor General in Council. 
^lieg, IX. 1825, Sect, 5, Cl, 8. 

It shall not be necessary to use Stampt pai)er, for the pro¬ 
ceedings held, or exhibits filed before the Revenue authorities 
in cases originating with a Collector, or other Officer of Go¬ 
vernment claiming to assess land held free of assessment. But 
the said authorities arc authorized in the said eases, as in all 
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other casea wherein they may exercise judicial powers under 
the provisions of the existing Regulations, to award to witness¬ 
es their reasonable charges and to levy the same, as well as 
all costs adjudged by them, by the process in force for the re¬ 
covery of arrears of the Government Revenue.— lierj, IX. 1825, 
Sect. 5, Cl, 10* 


[hookaaikk 
GRANTS. J 

Grants forged or 
altered in any ros- 
pecty or antedated^ 
declared void. 


Versons eon- 
cerued in the 
fraud, liable to a 
criminal prosecu¬ 
tion. 


[badsuahee 

a RANI'S.] 

Grants forged or 
altered in any res¬ 
pect. or antedated, 
declared void. 


Persoiib con- 


^ ^ SECTION IV. 

f 

- Examination of the Validity of Documents, 

If it shall appear to any Court of Judicature during the 
course of a trial, that a grant for land to be licld exempt from 
the payment of revenue, dated prior to the 1st December 
1790, has been forged, or that the name of the original gran¬ 
tee has been erased, and any other name substituted, or that 
any name not in the original grant* has been inserted, or that 
the denomination of the tcuiirc in the oriijlnal j 2 :raiit lias been 
erased or altered, or that the date of the grant has been c hang¬ 
ed, or that the grant has been antedated, the grant shall be 
adjudged null and void as far as regards the exemption of the 
land from the payment of revenue, and the land shall be sub¬ 
jected to the payment of revenue accordingly.— Rcy. XIX. 
179.3, Sect. 17. 

Any person by whom any of the frauds specified in the 
preceding section may appear to have been committed, or 
who may have been concerned therein, shall, provided the 
Court is of opinion that there are sufficient grounds for a cri¬ 
minal prosecution, be committed or held to bail (aegording to 
the ci’’cumstanccs of the case) to take his trial before the 
Court of Circuit.— Reg. XIX. 1793, 18. 

If it shall appear to any Court of Judicature during the 
course of a trial, that a grant has been forged, or that the name 
of the original Grantee has been erased, and afty other name 
substituted, or that any name not in the original Grant has 
been inserted, or that the denomination, or the terms of the te¬ 
nure in the original Grant, have been erased or altered, or that 
the date of the Grant has been changed, or that the grant has 
been antedated, the Grant shall be adjudged null and void.— 
Reg. XXXVII. 1793, Sect. 12. 

Any person by w'hom any of the frauds specified in the pre- 
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ceding Section may appear to have been committed, or who 
may have been concerned therein, shall, provided the Court is 
of opinion that there are sufficient grounds for a ciiminal pro¬ 
secution, be committed or held to bail (according to the cir¬ 
cumstances of the case) to take his trial before the Court of 
circuit—XXXVII. 1793, Sect. 13. 

[These enactments were extended to Benares, by Beg. XLI. 179o, 
Sects. 17, 18; Reg. XLII. 1793, Sects. 12, 13.3 

• • 

On the production of any written document purporting to 
be a firmaun of any king of Delhi, or to be a sunnud, ^ur- 
wanna, or other grant, of any vizier, or of any nawaub, raja, 
or other potentate or person formerly exercising authority in 
any part of the provinces, and territories now subject to the 
British Government, it shall be the duty of the revenue and 
judicial authorities before whom such document may be pro¬ 
duced, to ascertain the validity and authenticity of it, by refer¬ 
ence to such offices and records, and by the examination of 
such living witnesses as may be likely to lead to the due appre¬ 
ciation thereof—And the said authorities shall not receive 
such document iu evidence merely on the credit of the seal, 
or other attestations impressed upon it, without some external 
evidence in corroboration of its authenticity.—iity. II, 1819, 
Sect. 28, Cl. 1. 

Provided also that no document of the above description, 
which may bo produced to any Court or Aduwlut, shall be re¬ 
ceived, nor any proceedings held thereon, nor any faith given 
thereto, unless it shall be proved that the said document has 
been duly registered under the rules and requisitions of Re¬ 
gulations XIX. and XXXVII. 1793, XLI. and XLII. 1795, 
VIU. 1800, XXXL and XXXVI. 1803, and Vll. 1808, or 
unless due cause be shewn for the non-registry.— Meff, II. 
1819, Sect. 28, Cl. 2. 


SECTION V. 

Investigation. 

When the parly, whose lands it may be proposed to assess, 
shall appear in conformity with the notice or summons, and 
sLall deliver up his title deeds, the Collector shall give a re- 
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ceipt for them, and after duly examining them, shall deliver to 
the party a statement of the grounds on which his land may 
appear liable to assessment, with copies, on plain paper, of all 
documents on which his opinion may be founded. The Col¬ 
lector shall then desire the party to deliver a written answer 
within seven days.— Heg, II. 1819, Sect, 15. 

It shall be the duty of the Collector, or other officer exercis¬ 
ing the powers of Collector, carefully to number, mark, date, 
and eign all documents produced by a Zemindar, or other per¬ 
son in possession of the lands proposed to be assessed, in sup¬ 
port'of his claim, to hold them free of assessment, or as par¬ 
cel of an estate for which a permanent settlement shall have 
been concluded, and to insert in his proceedings the title and 
number of such documents, so that no doubt may exist in re¬ 
gard to their having been exhibited before him; and the Col¬ 
lector shall, before proceeding to judgment, warn the party 
that no accounts or other documentary evidence of any kind 
which he shall not produce before him, and for not producing 
which he may not assign good and sufficient cause, will be re¬ 
ceived at any future period, either by the Revenue or Judicial 
authorities, and shall record his having done so on the face of 
his proceedings.— Reg, II. 1819, Sect, 16. 

On receiving the answer of the party, the Collector shall 
summon any witnesses he may deem necessary to support 
the claim of Government, with any which the party may de¬ 
sire to have summoned on his behalf, and shall take their de¬ 
positions in judicial form, and in the presence of the party, or 
his authorized agent.— Reg, II. 1819, Sect. 17. 

The Collector sliall carefully examine all documents that 
may be produced by the party, and shall likewise give the party 
access to inspect all documents on which he may rely, in proof 
of the liability of the land to assessment,— Reg. II. 1819, Sect, 
18. 

The Collectors and other officers exercising the powers of 
Collectors, arc hereby authorized to summon witnesses and ad¬ 
minister oaths, or cause the execution of solemn declarations 
in lieu thereof^ in all cases brought before them under this 
Regulation, conformably with the provisions of Section 6, Re¬ 
gulation IV. 1793, and Section 2, Regulation L 1803, corres¬ 
ponding with Section 7, Regulation III. 1803, and Clause 6, 
Section 25, Regulation VIIL 1803, for the conquered and 
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ceded Provinces; provided that if any witness shall refuse to Rule with re¬ 
take the oath required from him, he shall be sent to the Judge refusing 
of the Zillah or City Court, to be confined as prescribed by 
the Regulations in similar cases.— Reg. II. 1819, Sect. 19, 

a. 1 . 


Any person giving intentionally and deliberately a false de- ponaities for 

position on oath, or under a solemn declar^iqn taken instead of 

an oath, relative to any proceeding depending before a Collec- ‘y >» the exist- 
’ Regulation* 

tor or Ollier officer exercising the power of Collector, under .this applicable to such 
regulation, and upon a point material to the issue thereof, shall 
be held and considered guilty of perjury, and shall be fiable 
to the penalties prescribed for that offence in the regulations; 
and any person causing or procuring another person to com¬ 
mit the offence of perjury, as above described, is declared guil¬ 
ty of subornation of jieijnry, and punishable under the provi¬ 
sions of the said regulations.— Reg. II. 1819, Sect. 19, Cl, 2. 

Persons resisting any process issued by the Collector, or Pcnaltie* for 
other officer exercising the power of Collector, in any case dc- 
pending before liirn under this Regulation, shall, in addition 
to the penalty prescribed in Section 14, be liable to the penal¬ 
ties prescribed for cases of resistance to the process of a Col¬ 
lector in Regulation XIV. 1793, Regulation VI. 1795, and 
Regulation XXVII. 1803, un<ler the provisions therein speci¬ 
fied.— Reg, II. 1819, Sect. 19, Cl. 3. 

The provisions of Clause first. Section 23, Section 25, and sp<>clfic provu 
Section 28, Regulation VII. 1822, shall he applicable to cases fjoln * whh-h^^tbe 


investigated by Collectors, under the rules of RegulationTI. 
1819, or under the provisions of this Regulation.— Reg. IX. 
1825, Sect. 5, Cl. 9. 
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[It is hereby declared and enacted, that in so far as concerns the Cniipctor’s Cut- 
sumraoning and examination of witnesses, the penalties for false testi- shall he 

® , » r g „f (j|. 

mony, for resistance of process, contempts, and all other similar mat- vll judicature; 
ters, connected with cases under cognizance before the Collectors of Xdl be*dmned*to 
land revenue, or other officer, by virtue of the powers vested in them **»■ judicial award*, 
by this Regulation, or any other Regulation, whereby Collectors are 
vested with judicial powers, their cutcherry or office for the time being 
shall be deemed and held to be a Court of Civil Judicaturc.— Reg. 

VII. 1822, Sect. 23, Cl. 1.] 

[It shall be competent to the parties in all suits the cognizance of 
which is hereby vested in the Collectors of Revenue, to employ any tried bj Coliectur*, 
agent, vakeel or representative, whom they may think proper to ap- 
point, to act and plead in their behalves, provided such agent, vakeel, ^hey tbiuk proper. 


R 2 
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or representative, be duly empowered by the parties. The rate of re¬ 
muneration to such agent or vakeel shall be left to be adjusted be¬ 
tween himself and his constituent, but no greater sum shall be award¬ 
ed on this account for costs payable by the party against whom the 
judgment may be passed, than what may be deemed by the Col¬ 
lector a fair equivalent for the attendance of such agent.— Reg. VII. 
1822, Sect. 25. j 

[It sluiU be competent to the Collectors to hear and determine 
such suits in whatever part of the district they may occasionally be or 
reside,' provided that every hearing and decision be in public cutcher- 
ry, or fn some other place open to the public, and in the presence of 
the parties or of their constituted agents or vakeel, if in attendance. 
--^Reg. VII. 1822, Sect. 28.] 


SECTION VI. 

Proceedings of the Collector f Special Deputg Collector) after in-‘ 
vestiyation, in Districts not loith the .Turisdiction of a Special 
Commissioner. 

Having closed his proceedings, the Collector shall record 
his opinion in a Persian roobakarry, detailing the grounds on 
which it is founded, and whether the lands appear liable to 
assessment or otherwise, and shall forward his proceedings to 
the Board of Revenue, or other authority exercising the pow¬ 
ers of that Board, in such mode as may be directed by that 
authority, furnishing the party at the same time with a copy 
<m plain paper of the final roobakarry aforesaid, and reporting 
his having done so to the Board, or other authority aforesaid. 
—/% IL 1819, Sect. 20. 

The Board of Revenue, or other authority aforesaid, after 
calling for any further evidence which, on a consideration of 
the Collector’s proceedings they may deem wanting, shall, on a 
day to be fixed by a public notice affixed in the office, not be- 
insr less than six weeks from the date on which the Collector 
may have furnished the party with a copy of his final rooba¬ 
karry, and after hearing any thing which the party if in atten¬ 
dance, may wish to. urge in his own behalf) proceed to pass 
judgment in the case, and shall record their opinion in a Per¬ 
sian roobakarry, delivering a copy thereof to the party, on his 
requisition to that effect.— Reg, II. 1819, Sect. 21, CL 1. 
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The final roobakarries, which the Collectors and the Boards 
are by the provisions of this Section directed to record, shall 
contain a distinct statement of the subject matter of the case, 
the grounds on ‘which the decision may be given, the names 
of the witnesses whose depositions may have been taken, and 
the title of every exhibit read.— lieff. 11. 1819, Sect. 21, 
CL 2. 

If the Board of Revenue or other authority aforesaid, pro¬ 
nounce against the assessment, the proceedings shall be consi¬ 
dered final, except on proof in a Court of judicature of fraud 
or collusion in the previous enquiry.— Re^. II. 1819, Sect. 
21, CL 3. 

In the event of the Board^s declaring the lands liable to as¬ 
sessment, the Collector shall inform the party or his vakeel of 
the decision of the Board, and shall proceed to ascertain the 
limits of the land, and shall fix an assessment on the principles 
of the general regulations on such information as may be pro¬ 
curable.— Reff. II. 1819, Sect, 21, CL 4. 

If the party shall within a fortnight of his receiving intima¬ 
tion of the Board’s decision, tender to the Collector responsi¬ 
ble security, for the payment, from that date, of the juinma 
which may eventually be fixed on the land, with interest at 
the rate of twelve per cent, and shall engage to institute a suit 
in the Court in which the case may be cognizable within ten 
days commencing from the date of the deed of security, or 
(if the Court shall be shut, and shall not be opened until after 
the expiration of such ten days) within three days, calculating 
from the day on which it may be opened, to try the justness of 
the demand, the Collector shall leave the party in possession 
as before, reporting the circumstance for the information of 
the Board; provided however, that in such cases the party 
shall produce all his accounts of collections for the information 
of the Collector, in estimating the amount of the security to 
be required.— Re^. II. 1819, Sect. 22, CL 1. 

If the party be vvilling to give security for a portion only of 
the jumma eventually assessable on the land, it shall be com¬ 
petent to him to do so on the conditions above’specified. * In 
this case, the Collector shall, under the orders of the Board, 
either hold the lands khaus or farm them, for such period as 
the Board may direct, and shall pay to the party a portion of 
the collections proportionate to the amount for which he may 
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be willing and able to give responsible seciwity.— Reg, II. 
1819, Sect 22, Cl, 2. 

It shall be competent to the Court to direct the Collector 
to take the security offered by the party if he shall refuse to 
do so, and the Court shall be satisfied that it is sufficient ; but 
it shall rest with the Collector, subject to the directions of the 
Board, to fix thp amount for which the surety is to be held 
bound.— Reg, II. 1819, Sect, 22, Cl. 3. 

The amount shall not, in the first instance, exceed the esti¬ 
mated annual revenue assessable on the lands, or the amount 
rcccrvable by the party in one year, with interest; but if at the 
expiration of one year from the date on which the party may 
receive intimation of the Board’s decision, the suit shall still 
be pending, it shall be competent to the Collector to require 
additional security for the same amount.— Reg. II. 1819, Sect, 
22, Cl. 4. 

In mocnrrerccs the parties giving scDurity, and intending to 
sue, shall continue to pay the mociirreree jumma, and will be 
required to give security for the remaining revenue, which may 
be eventually demandablc from them.— Reg, II. 1819, Sect. 
22, Cl. 5. 

In cases in which parties whose lands the revenue authori¬ 
ties may adjudge liable to assessment, shall bring a suit to con¬ 
test the decision, in the manner prescribed in Section 22, of 
this Regulation, the petition of plaint shall be received on 
starnpt paper of the value of one Rupee; Provided however, 
that if the suit be decided in favor of Government, the plain¬ 
tiff shall be answerable for the amount of the starnpt duty which 
he would have had to pay under the ordinary rules regarding 
civil suits, in lieu of the institution fee, unless the Court shall 
decide that there was a fair ground for contesting the decision 
of the Board.— Reg. II. 1819, Sect. 27. 

If the party do not give security, or having given security 
neglect to sue, the Collector shall proceed to the final assess¬ 
ment of the land.— Reg. II. 1819, Sect. 23. 

Persons whose lands may be assessed, either in failure to 
give security, dr to institute a suit within the prescribed time, 
shall nevertheless be entitled to sue any time, within one year 
from the date of their beinjj informed of the Board’s decision, 
but after the above period shall have elapsed, the decision of 
the Board shall be final and conclusive; provided, however, 
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that in cases in which the party may be able to shew good and '• 
sufficient cause for not having sued within the said period, such 
as minority or absence, no limitation as to time shall prevail 
other than that generally prescribed by the existing Ilegula- 
tions in regard to private claims.— Jteg. 11. 1819, Sect. 24, 

Cl 1. 

Provided also, that in cases in which tHeTJosird of Revenue, further ProvUo. 
or other authority exercising the powers of'tlmt Board, may 
have directed the resumption of lands held frc6 of assessnipnt 
under the powers vested in them by Regulation VIII. JiSll, 

Regulation V. 1813, and Regulations XI. and XXIII. 1517, 
if the parties whose lands have been assessed shall be able to 
shew good and sufficient cause for not having instituted a suit 
to try the merits of the Board’s decision within the period 
prescribed by those Regulations, they shall in like manner be 
subject only to such limitation in respect to time, as is pre¬ 
scribed generally in regard to private claims.— Reg. II. 1819, 

Sect. 24, Cl 2. 


All decisions which have been, or may be passed by the 
Boards of Revenue, under the rules in Section 21, Regulation 
II. 1819, declaring the liability to assessment of lauds, whether 
the same be situated in districts, to which the jurisdiction of a 
Special Commissioner has been extended, or in any other dis¬ 
trict, shall be carried into immediate execution bv the Collec- 

V 

tors or other local Revenue Officers of sucli district, notwith- 
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standing that the parties against whom such decisions may 
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contest the Board’s decision in one of tlic established Courts 


of Justice, or to the Cominisbioner a])poiiitcd under this Re¬ 
gulation, and such parties shall not be permitted to retain pos¬ 
session of the lands, unless they enter into an engagement to 
pay the assessment which may be fixed upon them ; such 
assessment to be collected under the general rules for the rea¬ 
lization of the Covernraent revenue from farmers thereof: 


And il any person against w'hom the Board may have decided, 
shall decline to pay the assessment fixed on the* lands, he shall 
he forthwith dispossessed, and such arrangements shall be made 
for the collection of the Government Revenue as the Collec¬ 
tor, under the orders of the Board, ma}’ see fit to adopt: But 
in the event of a final decision being passed, exempting the 
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midcto be^iefuHd* person from assessment, the net collections 

•d with iuterest. made on account of Government shall be refunded with inter¬ 
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est thereon at the rate of 6 per cent, per annum.— Reg. III. 
1828, Sect. 10, Cl 2. 

All suits, which may be instituted in the established Courts 
of Justice, under the provisions of Sections 22 and 24, Regula¬ 
tion II. 1819, and Section 5, Regulation IX. 1825, to contest de¬ 
cisions? of the Boards of Revenue, shall, when the jurisdiction 
of the above Courts is not barred by the operation of this Re¬ 
gulation, be beard and determined in the same manner as re¬ 
gular apjicals, and no further pleadings shall be required or 
received in such cases than the objections of the appellant 
to the decision of the Board, and the reply to those objections 
on the part of the Revenue authorities, the said Courts shall 
likewise, on the admission of an appeal, invariably call for the 
original record of the Board’s proceedings in each case, and 
shall then require the parties to file their pleadings as above 
provided; but it shall not be competent to the Courts to take 
further evidence, oral or documentary, unless it shall appear 
that such evidence was tendered by the party adducing it, to 
the Collector or the Board, and was then rejected on insuffici¬ 
ent grounds, or that such evidence is essential to the ascertain¬ 
ment of some fact material to the issue, which may not have 
been fully enquired into in the course of the previous investi¬ 
gation.— Reg. III. 1628, Sect. 10, Cl. 3. 

Provided however, and it is hereby enacted, that nothing 
contained in the preceding Clause shall be construed to bar 
the admission of a further appeal on the part of the Revenue 
authorities to the Provincial Courts, or the Court of Sudder 
Dewanny Adavvlut, from decisions passed in the first instance 
in the Zillah or the Provincial Courts respectively, in cases of 
the nature described, and specially provided for in Section 
6, Regulation XIV. 1825, nor the admission by those tribu¬ 
nals of the special appeal on the application of the party op¬ 
posed to Government, under the rules in Section 26, Regula¬ 
tion II. 1819.—III. 1828, Sect. 10, Cl 4. 


Appeals filed in the established Courts of Civil Judicature 

of Revenue t« be to contest decisions of the Boards of Revenue, shall be kept 
kept oil II (li&tiiict Tt •' 1 - • /. t , . 

file or Register, on a tile or Register distinct from tnat on which other suits 
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each week to the trial and decision of such appeals, and to 
prevent any unnecessary ilclay on the part of the appellant in 
prosecuting their appeals by a strict enforcement of the rules 
prescribed in Section 12, Regulation XXVI. 1814.— Re^. IIL 
1828, Sect. 10, Cl 5. 

The Sadder Board of Revenue having bad occasion to ob- Collectors en- 
serve, in several instances, that more consequence appears to 
be attached to the admission of cases under Regulation IL of w® 

^ , tiles or 1 1. 

1819, and HI. of 1828, than to the determination of them; I I8i9, and III. 

,, , , . 1 rather than 

am directed to request that you will impress upon the mqids admit u«wcases, 
of the Collectors in your Division that their time will be more 
judiciously employed in hearing and deciding cases that have 
been admitted, until their number is considerably reduced, 
than in the admission of new^ones; and that while the mere 
accumulation of undecided cases can have no beneficial result, 
the neglect of due precaution, in the first instance, may afford 
great opportunity of corruption and extortion to dishonest Na¬ 
tive Umlahs.— Letter from the Sudder Board of Revenae to the 
Commissioners of Revenue. — Cir. Ord. S. B. Ri No. 45, Sept. 6, 

1831. 


The powers vested by Regulation II. 1819, and Regulation 
IX. 1825, or other Regulatioiis in force, in the several Boards 
of Revenue, in regard to the investigation and decision of 
claims to lands held exempt from the payment of public reve¬ 
nue, or at a fixed and inadequate jumrna, under an invalid te¬ 
nure, shall, with the exceptions provided by Regulation HI. 
1828, be exercised by the Local Commissioners within the li¬ 
mits of their respective jurisdictions; to whom the Collectors 
and other Local Revenue officers shall transmit the reports 
and proceedings which, by the Regulations in force, they are 
required to furnish to the Board of Revenue.— Gen. R. of P. 
No. 7, Rule XXXVI. 
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162B. 

AndColiectori^* 
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them. 

• Or Special 
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The Local Commissioners are empowered to sanction the 
resumption of lands by a Collector, under the provisions of the 
Regulations above noticed, and the orders passed hy the Com¬ 
missioner shall be conclusive, unless the Sudder Board shall 
see reason in any cases, on special grounds to admit an appeal; 
and in all cases the party whose lands may be so ash,csscd, shall 
be at liberty to institute a suit in the established courts of jus- 
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ttcc withia the period prescribed by Clause 1, Section 22, Re* 
gulation 11. 1819, to try the validity of his claims.— Gen, H, 
ofP. No. 7, Rule XXXVIL 


SECTION VII. 


On the esta¬ 
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Proceedings of the Collectors, after the investigation of claims, in 
districts within the jurisdiction of a Special Commissioner, 

When the juii&diction of a Commissioner shall have been 
establi-.hed in any paiticular distiict, it shall be competent to 
the Collector or other local Revenue Officer of such district to 
institute the enquiries specified in Regulation It. 1819, and 
Regulation IX. 1825, in regard to any lands, which he may 
have reason to believe arc held free of assessment, or at an in¬ 
adequate jumma under an invalid tenure, or n hich being un¬ 
occupied he may consider to be public propoity, without pre¬ 
viously applying for the sanction of the Board of Revenue. 
In all other respects, however, he is to proceed to the investi¬ 
gation of the case in the manner provided for in Regulation 
II. 1819, and Regulation IX. 1825, accordingly as the one or 
other may apply to the case, and having closed his proceed¬ 
ings, ho shall record in a Persian Roobukaree his judgement 
as to the liability of the lands to assessment or otherw isc, in 
the manner directed in Section 20, of the first mentionetl Re¬ 
gulation, and such decision shall have the foicc and effect of a 
decree, and a copy thereof on plain paper shall as soon as pos¬ 
sible be delivered to the party concerned.— Reg. III. Is28, 
Sect. 4, Cl 1. 

If the decision of the Collector shall declare the lands liable 
to assessment, or shall adjudge them to be the property of Go¬ 
vernment, it shall not be iicccsuaiy for him to transmit his pro¬ 
ceedings to tlio Boaid of Revenue, or to the Special Commis¬ 
sioner, but the party against ^\hoIn such decision is passed 
shall be at liberty to appeal fiom the same to the Special Com¬ 
missioner within tno months from the date on which a copy 
of the decision* may have been tendered to him by the Collec¬ 
tor : but it shall be competent to the Commissioner to admit 
on appeal, after the expiration of the above period, on sufficient 
cause being shewn why it was not sooner preferred. Provid¬ 
ed also that fietitions of appeal may, at the option of the party, 
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be either presented to the Special Commissioner or delivered 
to the Collector, for transmission to that authority.—JRey. III. 
1828, Sect 4, Cl. 2. 

It has been brought to the notice of the Sudder Board of 
Revenue that the Resumption Officers in some instances have 
misapprehended the nature and extent of their judicial powers, 
and, after declaring a rent-free tenure to be liable to assess¬ 
ment, have proceeded to direct vrith whom the settlement of 
the resumed lands shall be made. I am therefore instructQdT to 
request that you will call the attention of the Officers en>ploy- 
ed in resumption duties within your Division to Section 4,•Re¬ 
gulation XIX. of 1793, and will point out to them that the 
only question upon which they are competent to decide is the 
liability to assessment or otherwise of lands now held rent-free. 
—LiCtter to the Commissioner of Revenue. Cir. Ord. S. B. R, 
m 13, MarcA 18, 1840. 

It shall and may be lawful for the Collector, whether an ap¬ 
peal be filed or not, immediately to carry into effect his deci¬ 
sion by attaching and assessing the land j reporting his proceed¬ 
ings for the information and orders of the Board, or of the 
Commissioner, if vested with the powers of the Board t provid¬ 
ed however, that in cases appealed to the Commissioner, it shall 
be competent to that authority to stay execution of-the Collec¬ 
tor’s decree, and to cause the attachment of the land to be- 
suspended or withdrawn on due security being tendered by the 
appellant for the payment, from the date of the Collector’s 
decision, of the Revenue ivhich may ultimately be assessed bn 
the land,— Rep, III. 1828, Sect. 4, Cl. 3. 

If the Collector shall decide against the assessment, he shall 
report his proceedings, together with the whole record of tlic 
case to the Board of Revenue, who are to take the case into 
their consideration, and if they shall be of opinion that the 
grounds assigned by the Collector for considering the lands 
exempt from assessment arc insufficient or invalid, it shall be 
competent to the Board, within one year from the date on 
which they may receive the Collector’s proceedings, to transfer 
the case for revision and final orders to the fecial Commis¬ 
sioner, who shairissue a notice requiring die attendance of the 
party in whose favour the Collector may have decided; and 
should such party neglect, after having been duly summoned, to 
attend and defend the appeal before the Commissioner, it shall 
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be competent to the Commissioner to hear and decide the case 
exparte.—Ill, 1828, Sect 4, Cl 4. 

In the event of the lands declared by a Collector liable to 
assessment being situated within the limits of the jurisdiction 
of a Special Commissioner appointed under the provisions of 
Regulation 111. 1828, the Collector shall proceed as directed 
in Clause 2, Section 4, of that Regulation, reporting his deci¬ 
sion for the information of the Local Commissioner to whose 
autSlprlty he may be subject, and the party whose lands may 
be assessed shall be at liberty to appeal to the Special Com¬ 
missioner in the manner therein prescribed.— Gen. R, of P, 
No. 7. Rule XXXVIII. 

If the Collector shall decide against the assessment, he shall 
report his proceedings to the Local Commissioner to whose au¬ 
thority he may be subject, as directed by Clause 4, Section 4, 
of the said Regulation, and the Local Commissioner, if he shall 
disapprove the grounds ol the Collector’s decision, shall be 
competent to refer the case, within the period therein pre¬ 
scribed, to the Special Commissioner for revision and final or¬ 
ders.—Gen. R. ofP. No. 7, Rule XXXIX. 

Much inconvenience having been experienced by the Sad¬ 
der Board of Revenue, when employed in testing settlements, 
owing to the omission on the part of Settlement Officers, act¬ 
ing under Regulation IX. of 1825, to submit to the Commis¬ 
sioner of the Division, their proceedings in all cases of rent- 
free holdings, heard and determined by them, in favour of the 
parties, as directed in Clause 4, Section 4, Regulation III. of 
1828, the Board having no jurisdiction or right of interference 
in such cases, however erroneous the decision may appear to 
them, you are requested to call the attention of all the Settle¬ 
ment Officers in your Division to this point, instructing them 
to hold distinct proceedings, in each and every case decided 
by them, and where that decision may be against assessment, 
to transmit the case for your orders, within 15 days from the 
date of their decision. 

2. On your part, j'ou will be pleased to record, in a Rooba- 
karee, to be filed with the settlement papers to be transmitted 
to this office, the result of your review of the Settlement Of¬ 
ficer’s proceedings, whether for confirmation or fw an appeal 
to the Special Commissioner .—Letter to the Commissioners of 
Revenue. Cir. Ord. S. B. R. No. 43, June 1, 1837. 
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I am directed to transmit, for your information and that of 
the Collectors of the new Rule of Practice alluded to in my 
letter, dated the 10th ultimo, for disposing of cases decided by 
Collectors against assessment, in Divisions where the Local 
Commissioner of Revenue is vested, at the same time, with 
the powers of Special Commissioner under Regulation III. 
1828, the same having been sanctioncd’by the Governor Ge¬ 
neral in Council, under date the 28th ultimo*. 

* Copies accompany for the observance ofrthe Collectors^. . 

Preamble, The Governor General in Council having been 
pleased to resolve, that, in modification of the XXXIX. Rale of 
General Practice, whereb}^ the Local Commissioners are vested 
with the duty assigned in Clause 4, Section 4, Regulation III. 
1828, to the late Boards of Revenue, an exception shall be 
made to those Commissioners, who at the same time exercise 
the functions of a Special Commissioner; the follow'ing course 
will be hereafter puisu^d for the discharge of that duty within 
the Divisions so circumstanced. 

Rule. If the Collector of a District, included within the Divi¬ 
sion of a Local Commissioner, likewise exercising the powers of 
Special Commissioner, under the provisions of Regulation IIL 
1828, in such District, shall decide against assessment, he shall 
report his proceedings, together with the whole record of the 
case, to the Sudder Board of Revenue, who are to take the , 
case into their consideration, and, if they shall be of oj)inion, 
that the grounds assigned by the Collector for considering the 
lands exempt from assessment arc insufficient or invalid, it shall 
be competent to the said Board, within one year from the date 
on w’hich they may receive the Collector’s proceedings, to 
transfer the case for revision, and final orders, to the Special Com¬ 
missioner; and in regard to forms and processes, the same rule 
shall be observed for such cases as are prescribed by the exist¬ 
ing Regulations.— Letter to the Commissioners of Assam and 
Chittagong, Cir. Ord. S. B. R. No, 66, Oct. 1, 1830. 

The following letter is circulated by order of the Sudder 
Board of Revenue, for the information of all the officers subor¬ 
dinate to them. 

I am directed to acknowledge the receipt of your letter, 
dated the 4th ultimo, with the enclosed copies of correspon¬ 
dence with Mr. Special Deputy Collector Crawford, and to 
state in reply as follows. 


Netr Rule of 
Practice for die 
posing of cases dc< 
•elded iigMiist 
ses'^ment, when 
the Locnl Com* 
mbaiont^rs are^pe* 
cinl Commission* 
ers under Rcff, 
III. 1628. 


Relative powers 
of Local ('ommia* 
sioiieis and Special 
Resumption Dc« 
puty Collectors. 



150 


PUOCBSS OF TNVESTiaATION 


\_Chap. II* 


2. The Board are of opinion that you may legally call up¬ 
on a Special Deputy Collector to furnish you with any infor¬ 
mation necessary to enable you to form your own judgment as 
to the sufficiency and validity of the grounds assigned by the 
Collector for considering the lands exempt from assessment. 
Without this power, you could not properly fulfil the duty 
entrusted to you, of appealing to the Special Commissioner 
those cases in which the claims of Government may appear to 
you’to have been improperly set aside. 

3. The Board, however, conceive it to be utterly beyond 
your authority to direct a revision of a Special Deputy Col¬ 
lector’s Decrees. The existence of such a power would be 
manifestly unjust, unless the holders of rent-free tenures had 
a corresponding guardian of their interests, vested with simi¬ 
lar authority to direct a revision of decrees given against 
them; and the attempt to add to the severity of the resump¬ 
tion laws, by the intro<luction of such a plan of proceeding, 
would be highly objectionable and inexpedient. 

4. The year allowred for appealing dates from the receipt of 
the record of the case by the Local Commissioner, but it is 
within the discretion of the Special Commissioner to allow a 
prolongadon on sufficient reason being shown. In the Patna 
case, referred to by Mr. Crawford, the year had expired pend¬ 
ing a reference back to the Resumption officer. The Special 
Commissioner would not hear of this pica, and rejected the ap¬ 
peal, not because such a reference had been made back to the 
Resumption officer, but because the year of appeal had expir¬ 
ed. It vrill, therefore, be incumbent on you, on receipt of a 
Resumption Officer’s proceedings, to review them without loss 
of time, that in case you find it nccessai'y to call for any fur¬ 
ther information, the case may be completed and the appeal 
preferred (if it be proper to appeal) wdthin the y^ear or the 
Special Commissioner be applied to, to grant a further period 
for preferring the appeal beyond the year. 

5. The Sadder Board fully admit that, with the exception 
pointed out. Special Deputy Collectors are in every respect as 
completely subject to your control as an^' other Collectors or 
Deputy Collectors.-—-Lc/^er from the Additional Secretary^ Sud~ 
der Board, to the Commissioner of Cuttack, dated Qth June, 1837. 
Cir, Ord. S. B. B. No, 52, June 10, 1837. 

A case having been recently brought to the notice of the 
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Siidder Board of Revenue in which Government has suffered 
a heavy loss in consequence of the Revenue Commissioner 
having considered himself at liberty, under Clause 4, Section 
4, Regulation III. of 1828, to direct a re-investigation of a re¬ 
sumption suit decided against Government, and having thus 
allowed the prescribed period for an appeal to the Special 
Commissioner to elapse, I am directed to call* your attention 
to the Circular Orders of this Board of the fOth June, 1837, 
(page 731 of Peter’s Circulars,) and again to remark that jio 
judicial powers whatever are vested in the Revenue Commis¬ 
sioners by the Clause in question, and that if they shall in*any 
case be of opinion that the grounds assigned by the resump¬ 
tion Officer for considering the lands exempt from assessment 
are insufficient, or invalid, or that due investigation has not 
been made, their proper course is to prefer an appeal within the 
period of one year to the Special Commissioners. The Revenue 
Commissioners may, wiljiin the,prescribed period legally call 
upon the Special Deputy Collector to furnish any information 
they may consider requisite to enable them to determine as to 
, the expediency of an appeal, but they have no authority to di¬ 
rect the resumption Officer to retry the case.— 7b all Commis^ 
sioners of Revenue (except Assam, Arracan, Tcnasscrim and Ila- 
zareehaufjh)* Cir, Ord, S, Z?. R, N^o. 10, Reb, 29, 1840. 

The Sudder Board of Revenue having had under their con-. 
sideration the present mode of conducting appeals preferred to 
the Special Commissioners by the Commissioners of Revenue 
against the decisions of the Resumption Officers, direct me 
to call your attention to Section 16 of the Rules of Practice 
annexed to Regulation III, of 1828, and to request that you 
will in future upon referring any case to the Special Commis¬ 
sioner for revision and final orders (which you arc of course 
competent to do of your own authority under the 39th Rule 
of Practice circulated by the Board on 2ad March 1829,) for¬ 
ward to this office a statement of the ground on which you are 
dissatisfied with the Resumption Officer’s decree, together with 
a copy of the decision, upon the receipt of which the necessary 
pleading will be prepared and filled in the Special Commission¬ 
er’s Court. 

2. In consequence of an arrangement recently sanctioned 
by Government for supplying this office with the stamps re¬ 
quired for the conduct of Government suits pending in the Pre- 
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sidency Courts, it will not be necessary for you to forward the 
Stamp Paper as has hitherto been the practice.— Letter to the 
Commissioner of Revenue. Cir. Ord. S, B, R. 43, June 16, 
1838. 

I am directed by the Sudder Board of Revenue to inform 
you that the Honourable the Deputy Governor has been pleas- 
ed to sanction a modification, proposed by them, of the 39th 
Rule of Practice. 

The Modified Rule to be substituted for the old one is as 

folloivs* 

If the Collector (or other Resumption Officer) shall decide 
against the Assessment, he shall report his proceedings to the 
Local Commissioner, to whose authority he may be subject, as 
directed by Clause 4, Section 4, of the said Regulation; and 
the Local Commissioner, if he shall disapprove the grounds of 
the Collector’s (or other Resumption Officer’s) decision, shall 
report the case to the Sudder Board, who will determine whe¬ 
ther an appeal should be preferred to the Special Commis¬ 
sioner.— Letter to the Commissioner of Revenue. Cir. Ord. S, R, 
R. No. 1, Jan. 8, 1839. 


The Board concur in your opinion that it is not expedient 
to delay the institution of resumption suits, on account of the 
disqualification of the proprietor of the Estate within which 
the rent-free tenures are situated. Precautions "must however 
be adopted for the special protection of the Ward’s interests, 
and, for this purpose, the Board desire that you will request 
the Resumption Officer to issue his notice to the Collector, 
upon the institution of any suit for the investigation of a te¬ 
nure situated within an Estate under the jurisdiction of the 
Court of Wards. It will be the- duty of the Collector, upon 
the receipt of such notice, to ascertain in commxmication with 
the appointed Guardians and family of the disqualified pro¬ 
prietor, what is the nature and origin of the tenure, and to re¬ 
port the case through the Commissioner without delay for the 
consideration of the Court of Wards, by whom the suit will be 
defended through their Deputy Superintendent of Legal Af¬ 
fairs, should it appear to them that the interests of the Ward 
are involved in the result. You will further request the Re¬ 
sumption Officer in such cases to consider the Collector as the 
party entitled under Clause 1, Section 4, Regulation III, of 
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1828, to a copy of liis decree, and, should the decision be 
against the minor, the (vourt of Wards will, upon the report 
of the Collector and (!!ominissioner, determine as to the ex¬ 
pediency of preferring an appeal to the Special (’ommissioncr. 
—Extract of a letter addressed to the Commissioner of Cuttackf 
Xo. 7, dated I7th April 18;}9.—CVr. Ord. S. 11 B. Xo. 1, 17//i 
Aprils 1839« . 


Should it appear to a Local Commissioner that the resump¬ 
tion of lands held free of assessment would, in any case, occa¬ 
sion serious distress to the holders, he shall submit a re]rort of 
the circumstances of tlie case to the Sudder Board, w'ho, should 
they concur in opinion with the Local Commissioner, will for- 
w’ard the same, with their sentiments, for the consideration and 
orders of the Governor General in Council.— Gen. 11. of P, 
Xo. 7, llule XL. 


2. Ilis Lordship concurs in o])initm with the Board, which 
appears from Mr. Wallers’ second minute of the 13th instant 
to be unanimous on the subject, that it is not expedient that 
they should promulgate, for the guidance of the Special Depu¬ 
ty Collectors, in their capacity of public prosecutors, an autho¬ 
ritative digest and construction of the Besuinption laws: the 
more so, because those officers are in no wise subject to the di¬ 
rection or controul of the Board, in the excrciso of their judi¬ 
cial functions. 

3. At the same time his Lordship is of opinion that the 
Board might not only unobjectionably, but witli great advan¬ 
tage lay down, for the instniction of the Special Deputy Col¬ 
lectors, general rules and principles of procedure, calculated 
to ensure uniformity of practice, and all possible consideration 
for the parties contesting the claims of Government, consislent 
wuth the assertion of the unquestionable rights of the state ; as 
well as to obviate any misconceptions,—if such arc likely to 
obtain,—in regard, cither to the view's of Government or to tlie 
rights guaranteed to the Zemindars by the permanent settle¬ 
ment. It was to instructions of this nature that the Governor 
referred in Para. 3 of his orders of the 13th of December last, 
to which Mr. Walters alludes iu his minute of the 13th in¬ 
stant. 

4. The Governor has already expressed bis sentiments with 
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respect to the obligation of the Board to “ afford the benefit 
of their extensive information and experience to the officers 
employed in the enforcement of the Resumption laws,” “ with 
regard to Towfecr and alluvion cases in particular, especially 
the former;” and he thinks it highly desirable that the Special 
Deputy C<jllectoi’s should be encouraged to seek the counsel 
of the Board* upon* all points of doubt and difficulty—such 
counsel, indeed, the Board in their capacity of Superinten¬ 
dents of liCgal Affairs are bound to render to all Officers, con¬ 
ducting suits in which the public interests are involved.— £x- 
trqft of a letter from the Secretary to the Government of JBengal, 
Revenue Department^ to the Suclder Doard of Revenue ^ No. 763, 
dated 30^/i May, 1837. 

Reply of the Hoard, No. 313, dated the 23rt/ June, 1837. 

2. In reply* to the 2nd and 4th Paras, the Board desire me 
to state that they will, as desired by the Right Honourable the 
Governor, in their capacity of Superintendent and Remem¬ 
brancer of Legal Affairs, give their opinions to the Special De¬ 
puty Collectors on any points of legal difficulty which may be 
referred to them. They arc, however, aware, that it will be 
perfectly optional with the Special Deputy Collectors, in their 
judicial capacity, to act according to their advice or not, 

3. In reply to the 3rd para, they desire me to say that they 
have furnished, and shall continue to furnish instructions, to 
the Commissioners and Special Deputy Cvollcctors, on all mat¬ 
ters of practice and procedure, connected with the Resumption 
operations in progress. 

Reply of Government to the above, dated Qtth July, 1837. 

1. I am directed by the Right Honourable the Governor of 
Bengal to acknowledge the receipt of your letter (No. 313) of 
the 23rd ultimo, and to request that you will inform the Board 
in reply, that their intentions in regard to furnishing “ in¬ 
structions to the Commissioners and Special Deputy Collec¬ 
tors on all matters of practice and procedure connected with 
the Resumption operations in progress,” and in their capacity 
of Superintendents and Remembrancers of Legal Affairs, 

“ their opinions” to the latter oflicens “ on any points of legal 
difficulty wffiich may be referred to them,” arc entirely satis¬ 
factory to his Lordship.— Cir. Ord. S. B. R. No, 67, Aug, 2, 
1837. 
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I am directed by tiic Siuldcr Board of Revenue to coinmu- nesumption 

. ^ ^ r .t • • r .• cages not to bf «ic- 

nicate to you, lor the iiitorination of the resumption onicers ciued when Civil 
under your controul, tliat tliey are of opinion, that no Re- 
sumption cases should be decided during the period the Civil t™ *^sucU 

Courts are closed, but that there is no objection to preliminary tnues. « 

inquiries being cairied on, at such intervals, either at the Sad¬ 
der Station, or in the Mofussil.— Letter tei the Commissioners of 
Heoenue, Cir. Ord, S. B. R. No. 21, March 28y 1837. 

The Sudder Board of Revenue deem it ex})edicnt that the 
Circular Order of the 28th March 1837, which declares i^tliat 
no Resumption cases should be deeided during the peifod the 
Civil Courts arc closed” should be limited to tliose cases, in 
which the parties may not be in attendance, and that rosninp- 
tion officers should be permitted to try and decide, during 
sirch period, all cases, in which the parties may voluntaiily at¬ 
tend and defend the suit. But it must be understood that 
such attendance should on no account be coerced during the 
great festivals, cither of the 3Iahomedan or Hindoo religion. 

2. You will be pleased to instruct the officers under your 
jurisdiction accordingly.— Letter to the Commissioner of Ittvenue. 

Cir. Ord. S. B. R. No. Gl, Sept. 4, 1838. 

The Sudder Board of Revenue have had before them seve- I’loviding for 

tilt* (iislmrsenuHirs 
C of Sptrial Uopuiy 

fr 
o 

at liberty to draw on the treasuries of the Districts, in which 
they are respectively located. To remove that inconvenience, 
they are pleased to direct, with the advice of their Account¬ 
ant, that you will authorize the Collectors, in your Division, 
to advance to Special Deputy Collectors such suras, rcquireil 
for temporary disbursement, as have previously received your 
sanction, and instruct them to hold such advances in their in¬ 
efficient balances, in the name and at the responsibility of the 
officers drawing the money, until audited bills are 1‘urnished 
for the adjustment of accounts. 

2. In compliance with a suggestion of 3Ir. Dorin, the Board . 
direct me to request, that you will call the attention of the 
Special Deputy Collectors to the necessity imposed by the 
orders of Government, in the Financial Department, under 
date the 26th January, 1835, of obtaining in all practicable 

1 2 


ral references, shewing the inconvenience cxperienceil by th 
Special Deputy C.ollectors, in coiiseiiuence of their not bein 
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cases, 7nimthly audit for all advances received by them from a 
(Collector’s treasury. 

.3. You will, of course, understand that these orders do not 
confer on you any power to sanction charges, cither temporary 
or permanent, with which you were not previously vested; and 
that any new demands that may arise, for the disbursements 
of sums iindei the tread of miscellaneous charges, beyond 500 
Rupees, must be reported in the usual manner to tiie Board. 
The object of these order's is to enable the Special Deputy 
(jollW'tors to obtain without delay, from the treasuries, sums 
of \yhich the disbursement has bcou regularly sanctioned un¬ 
der existing orders.— Letter to the Cotnmissioners of Revenue, 
Cir. Ord. S. R. R. A’o. 31, May 9, 1837. 


Resumption of- 
, fleers to employ 
lulditiorittl peons 
under coiitroul 
of Conimissioners, 
and not to levy 
'i'ulubaiia. 


I am directed to inform vou, that if the fixed estcd)lihhnient 
of Peons attached to the offices of the Sj^ecial Dcjnity (Jollec- 
tors in your Division prove insufiicient for the work which 
has to be done, you are permitted to authorize the employ¬ 
ment, on fixed salaries, of as many more as miiy be rc<piired. 
The additional expense on this account sliould be charged in 
a monthly contingent bill to be passed by you, arid you will be 
particularly careful that nothing is disbursed, wiiieh is not ab¬ 
solutely necessary. 

2. Tulubana is in no case to be levied by Special Deputy 
Collectors.— Letter to the Comniissioncra of Revenue. Cir. Ord. 
S. B. R. No. 5G, June 20, 1837. 


SECTION nil. 


Measurement and dhnuted houndarics. 


Collectors, 
nipiged in the 
^ettL(‘incnt of 
hals tMUpowm'd to 
Imve buch lands 
measured without 
awaitiii^^ a prevj- 
iiiis reference to 
the Board uf Uc- 
Venue. 


It .shall likewise be coujpotent to Ch)llcctors and other offi¬ 
cers aforesaid, wlien engaged in the settlement of any iSIehal 
under the rides of the regulation above mentioned, or prepa¬ 
ratory thereto, to measure or cause to be measured, without a 
previous reference to the Board of Revenue, all lands, whe¬ 
ther Malgoozaive or Laklieraj, belonging or adjoining to the 
village or villages in which such Mehal or any part thereof 
may be situated.—AVy. IX. 1825, Sect. 5, Cl. 3, 


Adverting to the lumping manner in which the Pcniianeiit 
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Settlement of the greater majority of the Districts of Bengal 
j>ropcr was I’oniied, and the general want of ascertained and 
recorded land-marks, there is, necessarily, great difficulty in 
ascertaining the identity of particular lands, and consequently 
preventing the fraudulent amalgamation of tenures, hold free 
of rent on invalid titles, with the permanently scttletl Muhals 
to w'hich they adjoin, whenever the inteVests t>f the parties in 
possession may dictate such a measure, fo7 the purpose of 
defeating the just claims of Government to assess lauds tmt.on 
the Public Rent-roll, or legally cxcm])t from taxatiooi On 
this account you are requested, especially, to }dacc the 
ty Collectors on their guard against the frauds which w'ill as¬ 
suredly be attempted, and in majiy instances probably wdth 
success, if they do not ascertain tlic cxistcnco ami extent of 
lands, claimed as rent-free, previously to invesligatio.g the 
validity of the toiiuve. At the earlier stages of proceeding 
the parties in posscssioii w ill be generally ready to point out 
their lands, and a <lclinition of boundaries; ami, incases where 
those arc defective, actual incasureruout should be resorted to, 
whenever sucli a measure can be adopted w'itliout infringement 
of any of the rights and pri\ ilcges, conferred on the Zemindars 
or proprietors of permanently asse.^sed estates by the Decennial 
Settlement, and not otherwise. 

It occurs to the Board that, for the purpose of conducting. 
]>reliriiinary inquiries of the above nature, one or more Native 
Deputy Collectors, wdth a suitable Measuring Kstablishnient, 
might advantageously be employed under the S[)ccial Deputy 
Collectors; but on this head, as well as on many others, the 
Board are unable, in the absence of local information, to issue 
any detailed iiistniclions. You are, therefore, rccjuc.slcd to de- 
biro Mr. * * * and Mr. * * as soon as they shall have made 
themselves acquainted with the nature and extent of the busi¬ 
ness cnlnistcd to them, to submit a re]>ort of the same, to¬ 
gether with their own sentiments as to the best means of ren¬ 
dering thoir bervices more efficient. 

For this purpose, as well as (o assume ch.argc of the Lakhe- 
raj records, and to put in progress inquiries calculated to ripen 
cases for decision, at a future periodical visit, it appears desir¬ 
able that the Deputy Collectors should be required, in the first 
instance, to visit the Districts of their jurisdictions with the 
least practicable delay.— 'lo (he Commissioners of Itevenue for 
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Explanatory of 
Pnra. 8, C. O. No. 
CCCXLU. re- 
measure¬ 
ments in liesump** 
tion cases. 


the Divisions of Moorshedahad^ Bauleah, Dacca 3 and Jessore, 
Cir. Ord. S, B. R. No. 1, Jan. 2 , 1837. 

I am directed by the Sadder Board of Revenue to commu¬ 
nicate the foUowinjjf explanation, which is considered necessary 
in regard to the clauses underlined, of the passage quoted in 
the margin* from their Circular instructions of the 2ud Janu¬ 
ary last. No. 1, Parilgraph 8. 

2 . The concluding clause was introduced into those Circu¬ 
lar instructions, without due advertence to the connection in 
which, it stands to the measurement of lands claimed as rent- 


free.' 

3 . The measurement, whether of lands claimed to be held 
free of assessment, or of the Estates u})on which they abut, 
when necessary to llie just determination of the Lakheraj claim, 
is not intended to be prohibited: such a proceeding, in order 
to assert the rights of the state to lands claimed to be held 
free of assessment, is not at variance with any of the rights or 
privileges conferred on the Zemindar by the perpetual settle¬ 
ment; nor can it be seriously obji’ctionablc to any proprietor 
of honest intentions. The disinclination of any Zejuindar, 
whose object is to screen the fraudulent conduct of a neigh¬ 
bour or his own, is not worthy of consideration. 

4 . It is the duty, and should be the purpose, of those parties 
to whom a fixed tenure is guaranteed by the Permanent Set¬ 
tlement, to further every endeavour to assert the just claims ot 
the Government, from Avhich they derive their possession 
and their security; and to bring under contribution to the 
service of the State,Ihose lands which have hitherto obtained 
an unauthorized exemption, under illegal or invalid titles. Nor 
should they less readily give their aid, and submit, as the 
State requires it, to a temporary iaeouvenience, as the conse¬ 
quence of a measurement may be the Permanent recognition 
of duly registered and valid titles, which circumstances may, 


♦ On this account you are requested, especially to place the Deputy Collectors on 
their guard agaiii($t the frauds which will assuredly be attempted, and in many in¬ 
stances probably with success if they do not ascertain the existence and extent of 
lands claimed as r^nUfree previously to investigating the validity of the tenure. 
At the earlier stages of proceeding the parlies in possession will be generally ready 
to point out their lands and a definition of boundaries ; and in cases whore these are 
defective, actual lueasurcnieiit should be resorted to ivfienever such a measute can he 
adopted without hfrhiffement of any of the Riyhts and Privileges confetrtd on the 
Zemindars of Proprutors of Permanently assesstd Estates by the Decennial Settle* 
mtnt, and not othti winc^ 
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for a time, lead the officers of Government entrusted with the 
powers of resumption, to question.— Letter to the Commissioners 
of Revenue. Cir. Ord, S, B, R, No. 71, August 22, 1837. 

Disputes respecting the boundary of Muhals declared liable 
to assessment under the Provisions of Regulation III. 1828, 
must, of course, be disposed of under the.dirccbion of the Spe¬ 
cial Commissioners, who arc alone competent to superintend 
the execution of their own decrees.— To the Commissioners of 
Revenue. Cir, Ord. S. li. R. No, 29, Nov. 12, 1833, Pr.ho. 

Tlic annexed Kxtract, from Orders of Govcrnnienr, dated 
lllh September 1838, is circulated for the information and 
guidance of all settlement officers, in explanation of that part 
of Section (i of the Board’s Circular Orders of the 12th No¬ 
vember 1833, which ])rcscribes, that, ‘'disputes respect- 
“ing the boundaries of Mchals declared liable to assessment 
“under the provisions of Regulation III. of 1828, must be dis- 
“ posed of under the direction of the Special (Commissioners 
“who arc alone competent to superintend (he execution of 
“ their own decrees.”— To the Commissioner of Recenue. Cir. Ord. 
S. B. R. No. 68, October 16, 1838. 

“There may certainly be cases, in w'hich, injustice would be 
done by causing disputed boundaries of the nature referred to, 
to be siinmiarily decided, in process of execution of decree by 
the Resuming Officer. There are at the same time many ob¬ 
vious cases in which such a mode of deciding the dispute 
would be very just and right whether any given case lies on 
the one side or on the other of this supposed line ; whether 
the decision should be made summarily by the Resuming Of¬ 
ficer in the course of executing his decree, or after full inves¬ 
tigation in a new and separate Resumption suit, can only be 
declared according to the particular circumstances of that case, 
and by a tribunal competent to pronounce upon the distinc¬ 
tion. It is therefore His Honor’s opinion that, in all disput¬ 
ed boundaries of tlie nature in question, the Revenue Officers 
should apply for decision in the first instance to the Resump¬ 
tion tribunal from which tlic final decree emanated; and that 
the Resumption tribunal so applied to, should, upon an under¬ 
standing of the circumstances of each case, either decide sum¬ 
marily in process of execution of its decree, or direct the insti¬ 
tution of a new suit; according to the true nature of the cir- 
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cumstaiices set forth.”— Extract from Paragraph Ath of a Letter 
from the Secretary to the Government of Bengal in the Revenue 
Department^ dated Wth September^ 1838, JVi?. 1583. Cir. Ord. S. 
jB. R. No. 68, October 16, 1838. 

In modification of the Circular Orders of the 16th October 
last. No. 68, the annexed Extract from orders of Government 
under date the 8th ultimo, is circulated for the information 
and guidance of^all Officers, employed on the Resumption and 
Settlement of Lakhcraj lands under your authority. —Letter 
to the Commissioner of Revenue. Cir. Ord. S. B. R. No. 23, 
Sept, il, 1839. 

I am directed by the Honourable the Deputy Governor of 
Bengal to state that, at the suggestion of the Supreme Go¬ 
vernment, Ilis Honour has been plctascd to modify in the fol¬ 
lowing manner the Orders conve^^ed to the Board by my let¬ 
ter No. 1583, of the lltli September last. 

2. When an cnqulr 3 ' in regard to the liability of land to as¬ 
sessment sliall have been instituted under any of the provi¬ 
sions of Regulation II. 1819, it shall bo incumbent on the 
Officers emjdoj’^cd in conducting the proceedings, if the posi¬ 
tion, extent, or existence of such land has not been satisfac¬ 
torily ascertained, to establish the same by means of local en¬ 
quiry, and if necessary, by accurate survey and measurement, 
before passing any decision declaring such land liable to 
assessment. This rule. His Honour understands, has been al¬ 
ready' laid dowui l)y the Board, and circulated to the Resump¬ 
tion Officers. 

3. The Resumption Courts must of course carrj^ into exe¬ 
cution their own decrees in the mode prescribed by the Re¬ 
gulations. But if land denied to be included in such decrees 
M’crc not in the occupation of the Lakherajdar, when the suit 
against him was instituted, but in the occupation of some 
other person, who was not a party to the Resumption suit, 
such land cannot be subjected to assessment by the Revenue 
authorities without the institution of a new resumption suit 
against the party actually in possession.— Extract from the Or¬ 
ders of Govcrnpicnty No. 1124, dated 8th August^ 1839. Cir. Ord. 
S. B. R. No. 23, Sept. 11 , 1839. 
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SECTION IX. 

Special Commissioners, 

By the provisions of Regulation 11. 1819, and other Regu* 
lations subsequently enacted. Collectors and other local Re¬ 
venue Officers, throughout the provinces subordinate to this 
Presid-ency, have been empowered, with thfe sanction of the 
Boards of Revenue, to institute enquiries with a view jLo.the 
resumption and assessment of all lands held free of rent^ or at 
an inadequate rent under invalid tenures; Commissioners 
have likewise from time to time been appointed under the or¬ 
ders of Government to maintain and enforce the public rights 
in different districts, in which extensive tracts of country un¬ 
owned and unoccupied at the time of the perpetual settle¬ 
ment, are now liable to assessment, or, being still waste, belong 
to the State. It was, at the same time, provided in the Re¬ 
gulations above adverted to, that, in all cases in which the 
Revenue Offieers might declare the lands of any individual 
liable to assessment, the party might contest the decision by 
suit in one of the ordinary Courts of Justice, such provision 
having been made with the intention that the decisions of the 
Collectors and the Boards should be held and considered to 
be judicial awards, and that the suits preferred to the ordinary. 
Courts, being of the nature of appeals, should be speedily dis¬ 
posed of It has however, appeared that partly from the num¬ 
ber of the cases in question, partly from the practice of tlic 
Courts in treating the appeals made to them as original suits, 
and partly from other causes, little or no progress has been 
made towards the settlement of the matter, and heavy al’rcars of 
such cases have accumulated in several of the Courts and Boards 
of Revenue; that the existing laws have not been adequate to 
secure for the Revenue authorities the information required, 
and that consequently, while, on the one hand, a large amount 
of Revenue continues to be usurped without any just pretence, 
and the improvement of the country is hindered by frivolous 
and litigious claims, on the other hand, the'owners of va¬ 
lid tenures are disquieted and disturbed. To remedy the a- 
foresaid evils, it appears to be expedient to appoint Special 
Commissioners competent to determine finally all cases of the 
nature above described, within such local limits as may from 
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Special ConmiN- 
■loncrs to be ap¬ 
pointed for the 
purpose ot detcr- 
iinniii<; casC'^inveb- 
ti'^rttecl by Collec¬ 
tors, under the 
Kules of Hei;uhiti- 
on IL. and 

other bimilar pro¬ 
visions. 


The jurisdiction 
of the Special Coui- 
inissioncr m* Com¬ 
missioners, to ex¬ 
tend to such dis- 
districts or porti¬ 
ons of districts as 
Governiueiit may 
direct. 

Government 
competent to tlx 
and appoint the 
functions of each 
Commissioner, apd 
to astifccn such local 
jurisdiction as may 
appear proper. 


time to time be deemed necessary; to declare the intent and 
meaning of the existing Regulations in regard to suits preferred 
to the ordinary Courts relative to such cases; and to provide 
that all successions to the possession of land or rent, free of 
assessment whether by sale, gift, or inheritance, shall be regu¬ 
larly reported to the Revenue autliorilics. It has likewise ap¬ 
peared to be expedient and proper to make provision for the 
immediate settlement of the limits of the Soonderbuns, as ascer¬ 
tained by careful local empiiry, conducted by the Commis¬ 
sioned specially appointed to the duty, and the Surveyors un¬ 
der his'author]t}’; and also to declare the intent and meaning 
of certain parts of the existing Regulations in regard to which 
doubts have arisen.—The following rules have accordingly 
been enacted to be in force from the date of their promulga¬ 
tion throughout tlie provinces immediately subordinate to the 
Presidency of Fort William.— Rerf. ITT. 1828, Preamble. , 

It shall be competent to the Governor General in Council, 
by an Order in Council, to appoint one or more S[)ecial Com¬ 
missioners as may bo judged expedient, for the final determina¬ 
tion of all cases which have been or may be investigated by 
Collectors, Deputy (Jollectors, or other olbccrs exercising in 
that behalf the powers of Collectors, under the rules of Section 
5, and the fifteen subsequent Sections of Regulation II. 1S19, 
fuid of Section .5, Regulation IX. 1825, subject to th.c provi¬ 
sions hereinafter enacted : and the Commissioner or Commis¬ 
sioners so appointed, shall similarly determine all suits which 
may be brought to contest the demand of the Revenue Officers 
on the [)lea that the annual irnt or assessment upon which the 
demand is founded exceeds what the party is bound to i)ay, 
and which may consequently involve the question of a perma¬ 
nent increase or reduction of the public Revenue.— Reff. III. 
1828, Heet. 2, CL 1. 

The jurlsd.ictioii of the Special (Commissioner or (Commis¬ 
sioners appointed as above shall extend to such districts, or 
portions of districts, and for such periods, as the Govoiajor 
General in Coiincil may direct; and it shall be competent to 
the Governor General in Council to fix and appoint the func¬ 
tions to be discharged by each Commissioner, and to assign to 
him such local jurisdiction as may from time to time appear 
proper.—/?«;. III. 1828, Sect 2, Cl 2. 
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Whenever anj Commissioner or Commissioners shall be‘ 
vested by the ordei-s of the Governor General in Council with 
jurisdiction in any district or other division, notice thereof 
shall be published by proclamation at the, Cutehcrrics of tlie 
Judire and Collector of sncli district, and shall likewise be 
communicated, throuLdi the Court of Sudder Dewanny Adaw- 
lut, to the Provincial and Zillah Courts concerned.—III. 
1828, Sect. 2, Cl. 3. 

Whenever any of the said Courts shall he apprized in the 
manner above specified of the appointment of a Coumiissioner 
or Commissioners to exorciso tije powers specified in thi§ Re¬ 
gulation within any Ziliah or other local division, tlic powers 
heretofore vested in and exercised by ihc said Courts in re¬ 
gard to all cases belonging to sneh local division of tbc nature 
declared cognizable by the S['ccial Commissioners shall be 
suspended, and the said (hnirts shall iinmetliately stay all pro¬ 
ceedings ill such cascs^ until ihoy shall be apprized tliat the 
local juiisdictiou of the Commissioner or Commissioners has 
ceased, and further, the said (^oiirts shall forthwith transmit 
to the ('oimnis^ioiicr the records of all cases of the above na¬ 
ture, v\hieh may be depending before tliem: Provided also 
that no appeal shall lie fo any of the established Courts of Ju¬ 
dicature iVom any decision which lias been, or shall he passed, 
by the Hoard of ilevenue, or a Collector, in regard to the Re¬ 
venue of any lands l^ing within such local division, previous¬ 
ly to, or pending the appointment of a Special (Commissioner. 
— AVy. UI. 1828, Sect. 2, Cl. 4. 




«Notice of juris* 
diction vested 
in Commissioner 
or Comiu^isionerB» 
how to be publish- 
eds 


Courts to sus¬ 
pend the exercise 
of the powers ve st¬ 
ed ill rheiu, in re¬ 
gard to nil eases, 
cognixuhle by the 
(Voiiniissioiu rs, ou 
being apprizeil of 
their appointttu nt. 


And to ?tny sdT 

piVR’LH dings ill 

hucli easiv-!. until 
iippri/eil that the 
lue.il juri'*(lielioii 
of th'.* ConnnUsi. 
Or'er ]],is cca-od. 
Itei'ords of sucji 
c , depnicling 
b'ttue the said 
(.V ui t-, to be forih- 
wilh tiAU^mitlcU 
to the CoiiuiiihbU 
uat*r. 

1^0 apiieal to lie 
to C'lUrt!? Ironi de- 
or ihe 
Board (ifRevt'iiue 
or Collet tt'rs, in 
g;.id to the Ht Ve*- 
nue ot'himls within 
siieh local division, 
IJ^isired before or 
poinding the ap- 
puhilinent oi a 
Cumin iiaioucr. 


In all cases, which liave been decided by the Boards of Re¬ 
venue before the Jurisdiction of a Commissioner may have 
been declared to extend to the district in which they have a- 
risen, and in wliich the parties would, but for the extension of 
such jurisdiction, liavc been entitled to apjieal to tlio ordinary 
Courts of Justice, .under the rules contained* in Sections 22 
and 24, of Regulation II, 1819, and Section 5, Regulation 
IX. 1825, an appeal shall He to such Special Commissioner, 
and the cases shall be beard and determined in the same jjuin- 


III ciibch tii cided 
by the Bmici of 
Uevvruie, hi wliich 
pnrtica would have 
been entitil'll to 
a|)|/cul to the 
Cuutts, an appeal 
to lie to the Com* 
Inl^2KittU( r, aud the 
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tiud detcrmhied iu 
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as uppeaU from 
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thlb Kegul&tlon. 
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'Whenever the 
net or judgement 
opprsiled against^ 
-may have been 
done or passed by 
a Special Commi'- 
6ioner» appointed 
under Regulation 
111, lb28, such 

case shall not be 
cognizable by the 
said Commission¬ 
er. 


Whenever a Pe¬ 
tition of Appeal in 
a case of tlie above 
nature may be pre¬ 
ferred to a Special 
Commissioner, a 
Report of the cir¬ 
cumstances of the 
case to be made to 
Government for 
Orders. 

Government 
comperent to di- 
rept sunie other 
Tribunal to receive 
and decide the ap¬ 
peal. 

Notice of ap¬ 
pointment of Com¬ 
missioner to be 
communiiMted' to 
Boards of JRevenue 
or other BoUrd 
exercising Iteve- 
nue controiil, who 
will, oil the receipt 
of such cominudi- 
oation, bU<] end 
the exercise of the 
powers Veste l in 
them under Jtogu- 
latiunll. 1819, and 
IX. 1825, with the 
exception ^t:lted. 

And stay all pro¬ 
ceedings in such 
cases depending 
before them and 
transmit the Kc- 
corda to the Com- 
missionera. 


III suits trans¬ 
ferred from the 
Cc>ui*ts or Boards 


Collectors under this Regulation.— Reg. III. 1828, Sect. 2, 
Cl. 5. 

In modification of the rules contained in Clauses fourth 
and fifth, Section 2, Regulation III. 1828, it is hereby enact¬ 
ed, that whenever the act or judgment appealed against, may 
have been done or passed by a Special Commissioner, appoint¬ 
ed under the Regulation above cited, such case shall not be 
cognizable by the said Commissioner whether he may have 
been at the time when such act or judgment was done or pass¬ 
ed by him, exercising the powers of a Collector or Member of 
a Board*’of Revenue, a Judge of a Zillah or City Court, or of 
a Provincial Court.— Reg. IV. 1829, Sect. 2, Cl, 1. 

Whenever a petition of appeal in a case of the above nature 
may be preferred to a Sjiecial Commissioner, he is hereby di¬ 
rected and required to report the circumstances of the case for 
the Orders of Government, and it shall be competent to the 
Governor General in Council to direct some other Special 
Commissioner, or such other Tribunal as he may deem proper, 
to receive and decide the appeal agreeably to the Rules and 
Regulations applicable to the case.— Reg. IV. 1829, 2, 

Cl. 2. 

Notice of the appointment of a Commissioner to exercise 
the powers specified in this Regulation in any district or 
other local division, shall likewise be communicated to the 
Boards of Revenue, or other Board exercising controul over 
iho' Revenue Officers of such district or division, and on the 
receipt of such communication, the powers vested in the said 
Boards, under the provisions of Regulation II. 1819, and Re¬ 
gulation IX. 1825, (with exception to the powers specified in 
Section 4, of the last mentioned Regulation,) shall be sus¬ 
pended, within the said district or division; and the said 
Board shall immediately stay all proceedings in cases there¬ 
unto belonging, which may be depending before them, under 
the provisions of the above Regulations, as well as in all other 
cases, relating to the said district or division of the nature 
described in the Preamble to this Regulation, and shall forth¬ 
with transmit to the (commissioner the records of all such 
cases.— Reg. IH. 1828, Sect. 2, Cl. 6. 

When any suit may be transferred by a Court of Justice or a 
Board of Revenue to a Special Commissioner under the pro- 
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visions of tliis Regulation, the Commissioner or Commission¬ 
ers by whom such suit shall be decided shall determine the a- 
mount of remuneration to be assigned to the Vakeels who may 
have been employed by the parties in conducting such suit be¬ 
fore the Court or Board from which it may be transferred, 
and generally how any costs previously incurred shall be 
borne: all suras which may have been deposited’in such Court 
or Board on account'of Vakeel’s fees, shall bd kept in deposit 
until the case is decided, when the amount awarded to the,Va¬ 
keels by the Commissioners shall be paid to them.—III, 
1828, Sect. 2, Cl, 7. 

Whenever the jurisdiction of a Commissioner shall be de¬ 
clared by the orders of Government, to extend to any district 
or other local division, it shall be competent to the Governor 
General in Council to invest such Commissioner with any, or 
all of the powers vested by the Regulations in force in the 
Boards of Revenue.— Reg. HI. 1828, Sect. 3, 


In all cases decided by Special Commissioner or Commis¬ 
sioners, whether on appeal by individuals from decision of the 
Collector, or on reference from the Board of Revenue under 
the above rule, or in cases transferred from any of the ordinary 
Courts of Judicature, the decision passed by the Special Com¬ 
missioner or Commissioners, wdio by warrant from the Gover¬ 
nor General in Council and the provisions of this Regulation 
may be competent to pass the same, shall be final, save and 
except in cases which, if decided by the Court of Sudder He- 
wanny Adawlut, would be apj)calablc to his Maje^y the King 
in Council; in such cases, a similar appeal will li(^^/om. the deci¬ 
sion of the Special Commissioner or Commissioners under the 
same rules and restrictions as arc applicable to appeals from 
the decisions of the atbresaid Court, provided however that 
such decision shall be immediately executed and enforced, 
notwithstanding the institution of the appeal: Provided also 
that it shall be competent to any Commissioner to review any 
judgment passed by him on sufficient cause bcirfg shewn why 
a new trial should be granted—the rules in the existing Re¬ 
gulations regarding a review of judgment being held applica¬ 
ble to such cases,— Reg. HI. 1828, Sect. 4, Cl. 5. 
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The ju^fnneiit 
of a single* CoTti- 
mlssifiner corrur- 
rin;; wirli tin* dccl- 
Bioii of tlio BoJird 
or othei% infrrior 
trihunal. to be fi< 

A.il, to tlie 

provisioHM of the 
foregoing claut^c. 


Course to he fol¬ 
lowed in the event 
of disagreement of 
opinion. 


Commissioners 
may piTScrihei uleis 
for the gmdiince 
of the <'ol lectors, 
and ina\ refei’c.'i'^es 
b.ick to Ihuse olli- 
ceis for further 
trial. 


Courts unci Col- 
lectors to give their 
aid to the Coiii- 
luisffiouers. 


In all cases, in which the judgment of a single Special Com¬ 
missioner shall coincide with the decision passed by a Collec¬ 
tor or by a Board of Revenue, or by a Court of Justice, in 
cases which have been decided by an inferior Court, and after 
having been appealed to a higher, have been transferred under 
the provisions of this Regulation to a Special Commissioner, 
the decision of such single Commissioner shall be final, subject 
to the provisions of the foregoing Clause, But, if on hearing 
any case of the nature above specified, a single Coirmiissiouer 
shall be of opinion that the last award made in such case 
ought to be reversed, or altered, he shall record his opinion to 
that eflcct, and the case shall then be laid before another Spe¬ 
cial Commissioner appointed under this Regulation, and 
should he disagree in opinion as to the decision of the case, to 
a Uiird Commissioner, so that the final award may be made 
by the concurrent voices of at least two Special Commissioners. 
Provided that it shall be competent to the Governor General 
in Council on the occasion of appointing a Special (Jommis- 
sioner to exercise the powers specified in this Regiilation with¬ 
in certain local limits, to determine at the same time to what 
other Special Commissioner a reference shall be made by him 
in cases of difference of opinion.—111. 1828, Sect. 4, 

a. 6. 

The Special Commissioners shall likewise be competent to 
issue such instructions to the Collectors of the districts over 
which their jurisdiction extends, in reg trd to their proceed¬ 
ings relative to cases investijrated under the rules of Rcsula- 

cr o 

tion II. 1819, and Regulation IX. 1825, as may appear requi¬ 
site for their guidance and conducive to the ends of justice, 
and, when it may appear necessary or proper, to refer cases 
back to those officers for further trial.—2iV^. III. 1828, Sect 6, 
C/. 2. 

It shall be the duty of the Courts and 6f the Revenue Offi¬ 
cers to afford the Commissioners every aid and information 
that they may require—to serve all processes issued and re¬ 
quired to be served by the (Commissioners in like manner as 
if they were issued by themselves, to |)rcpare and transmit to 
the Commissioners such lists of cases decided, or pending be¬ 
fore them as they may sec occasion to call for, and to furnish 
all papers and documents which the Commissioners may de- ’ 
sire to examine.—AV/?. Ill, 1828, Sect. 7, C/. 1. 





Sect. y.J 


AND KESUMPTION. 


1G7 


It shall likewise be competent to the Commissioners to re¬ 
quire the Zillah Courts or the (]!ollectors to examine witness¬ 
es, either on written intcrroiratories or otherwise, in regard to 
any points, tlie investigation of which it may appear necessa¬ 
ry to conduct in that manner, and generally to en(|uije and 
report on particular points upon which further information is 
desirable, in the same manner as the said Court'are required 
to report in pursuance of precepts issued to thdin by the Pro¬ 
vincial Courts and Court of Sudder Dewanny Adawlut.— lieg. 


III. 1828, Sect 7, Cl 2. 

In reply to your letter of the 13th instant,'! am directed by 
the llight Honourable the Governor of Bengal to request that, 
in order to obviate tlic serious embarrassment to the public ser¬ 
vice, in the Bevcuuc Dcpartinent, which might result from a 
contrary course of proceeding, you will issue all precepts to 
Collectors or Deputy Collectors (not being specially appoint¬ 
ed for the enforcement of the Uesuinptioii Laws) directing 
Mofussil investigations and returns thereon, through (lie He- 
venue Coianiissioncr of the Division to which the ollicer ad¬ 
dressed belongvS. It will be the duty of the Commissioners to 
give prompt effect to yonr rccpiisitions ; and those officers will 
be insfnicted, as j'ou suggest, to inform you of the periov.. 
which they may fix for the deputation of Collectors or Deputy 
(\>llectors on the prescribed duty, and of any impedimentH 
whicli may afterwanls occur to prevent their executing it at 
the time originally proposed. 

2. You are requested to record tins letter upon the jirocecd-' 
ings of the Commission generally, in order that it may guide, 
hereafter, the proeeedings of the Comniis^ioner of tJm iMoorshc- 
dabad Division, as w’ell as your own .—Letter Jro)r Ihe Scartarg 
to the Govenimciit of Bengal^ to the Officiating Special Cnnimissi- 
oncr, Calcutta Division, datal the 20/// ])cccrnher, 1836. Cir. Oril. 
S. B. Ji. No. 4, Jan. J), 1837. 


All processes issued by a Commissioner sliall be enforced in 
the same manner, and under the same penalties lor disobedi¬ 
ence or resistance, as processes of the ordinary Courts of Jnstice, 
and all the powers possessed by those Courts, in r/'gard to con¬ 
tempts, the summoning and examination of witnesses, and tlic 
administration of Oaths, shall be vested in the Commissioners, 
whose decision shall, in such matters, be final.— Reg. 111. 1828, 
Sect 6, CL 3. 
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Oath to be ta¬ 
ken by Special 
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The Special Commissioners shall be competent to require 
the Zillah Courts to carry into execution, when necessary, the 
decisions which they may pass, and the Zillah Courts shall 
give effect to such decisions in the same manner as they are 
required to execute the decrees passed by the Provincial 
Courts, or the Court of Sudder Dewanny Adawlut.— Reg, III. 
1828, Sect. 6; Cl. 4*. 

The several* rules and provisions contained in the existing 
Regulations relative to Native Officers belonging to the Zillah 
Courts, will be aj)plicable to the Native Officers employed by 
thp Special Commissioners, except in cases in which the Com¬ 
missioners may, with the sanction of Government, otherwise 
determine.— Reg. III. 1828, Sect, 6, Cl. 5, 

Any person knowingly giving a false deposition, whether on 
Oath or Ilullufnamah, relative to any suit or matter depend¬ 
ing before a Commissioner, and upon a point material to the 
issue thereof, shall be held and considered guilty of perjury, 
and shall, on conviction, be liable to the penalties prescribed 
by the Regulations for that offence. And any person causing 
or procuring another person to commit the offence of perjury 
as above described, shall be guilty of subornation of perjury, 
and shall be punishable, on conviction, under the provisions of 
the said Regulations.— Reg. III. 1828, Sect. 6, Cl. 6. 

The Coiimiissioners shall be competent to commit persons 
guilty of the above offences for trial before the Court of Cir¬ 
cuit, and any Magistrate receiving from a Commissioner a 
■Roobukarce, directing the commitment of such offenders, shall 
give effect to the same in like manner as if the commitment 
were made by himself.— Reg. III. 1828, Sect. 6, Cl. 7. 

The Spcdial^Coinmissioncrs shall furnish to Government pe¬ 
riodically sii^i statements and reports, as the Governor Gene¬ 
ral in Council may prescribe.— Reg. HI. 1828, Sect. 8. 

The Special Commissioners appointed under this Regulation 
shall, before entering on the performance of their functions, 
tiikc and subscribe a selenm Oath, according to the following 
form, and such Oath is to be administered by such person or 
persons as the Governor General in Council may direct.— Reg. 
HI. 1828, Sect. 9. 

Form of Oath, 

I, A. B. appointed a Special Commissioner, under the 
rules of Regulation HI. A. D. 1828,' solemnly swear, that I 





Sect 9.] AND IUiSU3IPT10N. 1()9 

will investigate and detenuine in equity and good conscience, 
to the best of iny ability, knowledge and judgment, wiihont 
fear, favor, promise or ho})e of reward, all matters which by 
the said Hegulation or any otlier Regulation in force, I mry 
be required to investigate and determine ; that I will not re¬ 
ceive directl}^ or indirectly any present or Nnzzur in money or 
effects of any kind from any party whomsoever on account of 
an 3 ' matter to be received, investigated or determined b\’ me, 
or whicli may be depending or have been investigated or de¬ 
termined under the ahoveincntioncd Regulation, that 1 will 
not knowingly permit any person or persons under 1113 ' sfiilho- 
rity to receive directly or indircctl 3 ’ an 3 ’ ])rescnt or Nnzzur, in 
money or effects of any kind from 3113 ' ]>arty or poison what¬ 
soever, on account of anv matter as aforesaid,—and that I will 
not derive directl 3 ' or indirccll^’ any cmohimonts or advantages 
from my Ofllec, excepting such as the orders of Cjovernmcnt 
do, or may aulliorize me to receive. 

— lieff, Ilf. 1828, Sect. 9. So help me Clod, 

1 am directed to inform 3^11 that the Right Honourable the 
Governor of Bengal has been pleased to direct that the ij 8 th 
Rule of Practice, cinpowcriug Local Commissioners to autho¬ 
rize ditbursements ortlcred b}’ a regular decree of a (Jourt of 
Justice, be extended to disbursements directed by decrees of 
the Special Commi.-sioncis appointed under Uegulation III. 
of 1828 .—Letter to the Coinmissiovers of Itevenne. Cir. Ord, 
S. If. If. No. 84, Jid^ 2.5, 1887, 

ILvtraet from a Jtetter from the lair Supcrinfendntt and Itemcm^ 

.bt'OHCcr of LtCyed Affairs to Oovenirnent^ dated the ^th Aapustf 

1828. 

Par. 7. I furtlier lieg leave to submit the expediency of re¬ 
munerating the Agents employed 1 ) 3 ^ Government, by a per 
eentage on all the cases ])leadcd by them, the fiiiid decision of 
which proiluccs a clear addition to the revenue of Government; 
the per eentage to he calculated, in cases of lands hitherto held 
free of all rent, as well as ofehurs, on the full Amount of the 
annual assessment at which such lands or churs may be settled, 
in execution of the decrce.s of the Commissioners; and incases 
of lands heretofore held at an inadoipiate jumma, the per cent- 
age should be calculated at the differemfe between thefornur 

V 
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jiininia and that which may be finally assessed on them \ or, in 
other words, on the net increase of revenue obtained, 

8. Tiic tbllowing is the scale on which it appears to me that 
remuneration may with advantage be granted to the Govern¬ 
ment Agents. 

If the not annual increase of revenue to Government docs 
not exceed Hs. 600^ 20 per cent. 

If above 500, and not exceeding Us. 1,000; on 500 Us. as 
above, and on the remainder 15 per cent. 

If ^ibove 1,000 Us. and not exceeding Us. 2,000; on 1,000 
Us/ a,s above, and on the remainder VZ per cent. 

If above 2,000 Us. and not exceeding U.s. 5,000; on 2,000 
Us, as above, and on the remainder 10 per cent. 

If above 5,000 Us. and not exceeding U.s.-10,000; on 5,000 


Us. as above, and on the remainder 5 j)cr cent. 

If above 10,000 Us. and not exceeding U.s. 20,000; on 
10,000 Us. as above, and on the remainder l.V per cent. 

If above 20,000 Us. the remuneration to be Us. 1,000; 
which is to lie considered the highest reward to which an A- 
gent shall he entitled, unless, from the special circumstances 
of any particular cju:c, the Governor General in Gouncil shall 
consider it proper to grant a larger sum. 

9. The salary and scale of rewards which I have prt>posed may 
perhaps, at first sight, app.car too high : T beg, however, res¬ 
pectfully to observe, that it is an object of no slight imjiort- 
atice in these ap]>oiutiucuts to ensure llio services of well <pia- 
lified men, to reward thorn on a scale, W'hich will leave them 


blit little temptation to intrigue with the [)arLies whose tenures 
arc under iiKjuiry, and, by malving tlie reward dependant oti 
success, to raise the price at which an uuraithful Agent would 
he disposed to risk the consoipicncc of taking a brilje, to an 
amount wiilch hut few of the litigants would be willing to ])ay. 
JEjrtrart from a I^ettcr from the Srvrctary to 0()venirnc?it, 'I'rrri- 
toriiil J}ri>arfi}iv}ity to SiijX'rintcmh’ui and Itemcmhrtmcer of JLe~ 
t):il A/fuirSf doted the 21.s‘^ August^ 1828. 

8. You are authorized to appoint an Agent to attend on be¬ 
half of Govcrtimcnt at the Cutchcrrics of the Chittagong and 
Patna Divisions, on a salary of 50 Uupccs per mensem each ; 
and the (roveriior General in Council likewise accedes to your 
proposal, that the said officers, as well as the person similarly 
ciuplo\cd hv A on at the presidency, shall be rewarded for sue- 
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ccssful exertions in the inode and on-thc scale siipfgcstcd in the 
8 th and 9th paragraphs of 3 ’oiir report.— Cir, Orel, S, B. It. 
.Vo. 10 , JcA. 5, 18;10. 

I am directed to inform you tliat the Right Ilononrahlc the 
Governor of Bengal has been pleased to dctcrmiiie, that ton 
annas per bcegah of land in culiicaiion, bo fixed as the basis, 
on Avliich the rcinimeration of the Government Pleaders in the 
Special Commissioners’ Courts shall in fnliire’be calculated, , in 
conformity with the rule prescribed by Government Orders, 
dated the 21 st August, 1828. 

2. \ ou will bo pleased to instruct the Collectors ni ^'onr 
Division to pay immediate allention to the reipiisitions of the 
Special Commissioners for payment of foes granted under these 
orders. 
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3 . Ihe Board further desire, that any arrears wliich may 
be still due to those Pleaders, notwithstanding their Circular 
Orders issued on the 28,th Mareli and 2nd of May last, direct¬ 
ing thcii immedijito payment, be at once calculated at the 
a1)ovo rate, and the amount remitted to the Special Commis¬ 
sioners for delivery to the Pleaders to whom it is due.— 'lo f/,c 
Co7n;nissioucrs of Itcccnuc, ('ir. Ord. S. B, B. Ko, 72, Anjnst 
22, 1837. 


It has been brought to the notice of the Sndder Board of 
Ilevcnue, that, in one of the Divisions under their control, a 
l)rcietiec has hitherto obtained, (5f merely intimating to the Go¬ 
vernment Agent, that an a]))>eal of the nature noted in the 
margiiP i.-. to be preferred, and that no further aiffiition is paid 
to a revision of tbe ])leading when jireparcd by.the Govoru- 
ment Agent, that document being presented to the Special 
Commissioner Avilliout being jircviously submitted for the ap¬ 
proval of the Local Commissioner. 
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2 . As such a practice is not only highly objectionable on 
other grounds, but also gives an obvious facility to collusions, 
and tends to foster neglect on the part of the Government 
Agent; and as a similar practice may possibly j)rcvaii in oilier ' 
Divisions, the Board have considered it neccfisary to issue a 
general order on the subject, and to rcijnest your attenlion, in 
future, to the following insiructions. 


♦ Appeals to the Special Commissioner, under Clause 4, Sect. 4, llcg'. Ill uf 
1823, fco.n t!rj deci^ioa of Xlcsumptiou Officers ayaiuiit Assessnieiit. 

V 2 
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First, Wlienever you deem it your duty to appeal against the 
decision of any resumption officer against assessment,-you will 
issue a penvannah to the Government Agent in the accom¬ 
panying form, setting forth, clearly and distinctly, the several 
grounds upon wliich you direct that he should rest Ins petition 
of appeal. 

Secondly, You will be careful to notice all cases in which the 
(iovernment Agent may not transmit the proposed pleading, 
within the i>criod specified by you iu the perwannah. 

Thirdly. Having roccive<l the pleading from him, 3 mu will at- 
tentiA'cly revise and correct it; and after having recorded jmur 
a[)j)roval npv)n it, or where corrections are necessary, after hav¬ 
ing ])reparcd an amended pleading, you will forward it to that 
officer for thi purpose of being filed in the Court of the Spe¬ 
cial Commissioner.— To the Comnnssioiiers of Jlcvenue. Cir. Ord, 
S. li. It, No. 5o, November 16, 1835. 


SECTION X. 


F‘>vms untlnature 
of thi' proccedin;;s 
of the C'*11111118810111 
ers how to be re¬ 
gulated. 


Ca^ea transfer¬ 
red to Coiniiiis- 
sioners, and iiwiv- 
ed ill Appeal by 
them, to be iiiiin- 
beivd and filed in 
three separate Uc- 
gistersj according 
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links of Practice in the Court of the Special Commissioner, 
The S()ccial (Commissioners appointed under this Ilcgula- 
lation, shidl be guided ly such rules as ma}' be prescribed by 
the Governor CTeneral in (youncil in regard to the forms of 
proceeding, the nature and nninbcr of the pleadings, the mode 
in wliich they arc to be conducted, the paper, (siam{)t or iin- 
stiuupt,) to be used, the fees to be Icvhxl, and generally, the 
lilies of practice to be followed.— ll"y. III. 1828, Sect. G, Cl. 1. 

Tlic several cases which may be received for trial by each 
Commissioner, whether transferred by the (h)urts of Justice, 
or Boards of Reveimc, or received on A]>pcal by parlies, shall 
be regnlavl}’’ numbered and entered on separate File-Books, 
according to the following classification, viz. 

One file for cases of Lakheraj Lands or Tenures claimed to 
be held free of all rent. 


One file for cases of claims to hold land at ^rocurrurec, or 
fixed Jumma,*or to resist the assessment of land on the plea 
that it is included in settled estates, such as llalabad, Noabad, 
Towfecr, and I’uteetabadcc lands. 

One file for new Cburs and Jungle lands claimed as the ab¬ 
solute property, and at the disposal of Government, 
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Each file to be kept acconling to the form A annexed.— 
Reg. III. 1828, Rules of Practice^ Appendix^ Sect. 1. 

Each Commissioner is to entertain a Mohafez Duiler, who is 
to have special charge of the records of cases to be heard and 
determined, for the safe custody of which that officer shall be 
held responsible, and all officers, who may be employed by the 
Commissioners in the execution of the duty confided to them, 
shall be considered as exclusively under their control.— Reg. 
HI. 1828, Rules of Practice, Appendix, Sect. 2. 


SECTION XL 

Rules for Admission of Appeals. 

Whenever the record of any cause may be iransfen’ed by a 
Court of Justice to a Special Commissioner, under the rule 
contained in the Fourdi Clause of Section 2, Regulation III. 
1828, the Commissioner sliall, in a Persian lloobnkarce, ac¬ 
knowledge the receipt of the record, and request the Court to 
intimate the transfer to all parties connected wilh the suit, who 
may have ap])cared before it. The Commissioner shall further 
issue a notice according to the form in use in the Courts of 
Justice, to be served through the Zillah or City Court within 
the jurisdiction of which the lands may be situated, requiring 
their attendance for the purpose of prosecuting or defending 
the suit as the case may be; all notices of the above descrip¬ 
tion, which it may be necessary to issue to any Officer on the 
part of Government, shall be served as hereinafter directed.— 
Reg. III. 1828, Hales of Practice, Appendix, Sect. 3. 

In all cases wdiich may be trausferre<l to a Special Commis¬ 
sioner by a Board of Revenue, under the Provisions of the 
Sixth Clause of Section 2, Regulation HI. 1828, the Board 
shall be requested to notify the transfer to the parties or their 
agents, who may have appeared before them, and notices, si¬ 
milar to those prescribed in the preceding Section, shall be 
issued for the attendance of the parties, to be seryed through 
the Judge of Zillah or City Court, wdthin the jurisdiction of 
which the lands may be situated.— Reg. HI. 1828, Rules of 
Practice, Appendix, Sect. 4. 

Whenever any person, who may be dissatisfied with a deci¬ 
sion passed by a Collector, shall, under the option given in the 
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Second Clause of Section 4, Regulation III. 1828, present his 
Petition of Appeal to the Collector, by whom the decision has 
been passed, it shall be the duty of that officer, after having 
had a complete copy of the record of the case made for reten¬ 
tion in his own office, to transmit the original record of the 
suit, accompanied by an accurate list of all the Papers contain¬ 
ed in it, to the office of the Special Commissioner of the Divi¬ 
sion ; in making a transcript of the record previous to trans¬ 
mission, the Collector is to be specially careful that all Sun- 
nuds and other documents are accurately and faithfully copied 
for record in his office : and the original record is, in all practi¬ 
cable cases, to be transmitted within fifteen days from the date on 
which the Petition of Appeal may be filed.— lieff. III. 1828, 
Rules of Practice^ Appendix, Sect. 5. 

On the same day on which the original record of any case 
appealed may be transmitted from the Collector’s office to that 
of the Special Commissioner of the tDivision, the Collector 
shall issue a notice to the appellant, a[)prising him thereof, and 
requiring him to attend the Commissioner, cither in person or 
by an authorized agent, for the ])urpose of prosecuting his Ap¬ 
peal within six weeks from the date of the receipt of such no¬ 
tice ; if any other person, not being an officer of Government, 
shall have been a party to the case, a similar notice shall he 
issued to such person, and the due service of such notices 
shall, on their being returned to the Collector, be certifictl by him 
to. the Special Commissioner.— llc^. III. 1828, Rules of Prac* 
tice. Appendix, Sect. 6. 

It shall likewise he the duty of the (collector, on the trans¬ 
mission of the record of any case appealed as above specified, 
to give notice of the admission of such appeal by Perwannah, 
addressed to the officer, who may be appointed as hereinafter pro¬ 
vided agent on the part of-Government at the Cutcherry of 
the Special Commissioner.— Reg. III. 1828, Rides of Practice, 
Appendix, Sect. 7. 

Every Petition of Appeal from the decision of a Collector, 
preferred direct to a Special Commissioner under the rule 
quoted in Section 5, or from the decisions of a Board of lle- 
vcimc, under the .provisions of the Fifth Clause of Section 2, 
Regulation UI. 1828, shall invariably be accompanied by a 
duly authenticated copy of the decree appealed from ; and on 
the admission of an appeal so preferred, the Special Commis- 
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sioner shall, when the decision appealed from m&y have been 
passed by a Collector, issue a precept to that Officer requiring 
him, within a specified time, to transmit the original record of 
the cause to the office of the Special Commissioner, a copy of 
the record being retained by the Collector, as provided in the 
Fifth Section of those Rules ; in cases when the appeal admit¬ 
ted as above shall be from a decision passed by a Board of Re¬ 
venue, the Special Commissioner shall, by a Persian Rooba- 
karec, require such Board to transmit to his office the original 
record of the case, (a copy being similarly retained) within a 
specified period.— lieff. III. 1828, Ilulex of Piuzcfice, Appeadixy 
Sect 8. 


Commissioner 
how to proceed 
when n]>peal U (ad¬ 
mitted from deci- 
%\oM of Collectors. 


And how to pro¬ 
ceed, If the appeal 
be from a de^dition 
if u Ke venue 
Board. 


When an appeal may be'ftdmittcd by a Special Commission- 
er under the Rules contained in the two preceding Sections, peal to be >fiven to 
if there shall appear, on a perusal of the decree appealed from, apj,*Hants or o*n, 
to be any individuals interested in the issue of the appeal be- *** Govern- 
sides the appellants and the Officers of Government, it shall 
be the duty of the Special Commissioiicr to direct a notice of 
the nature described in Section 6, of these Rules, to be served 


on sucli persons, throngli the Zillah or City Courts, witliin 
the jurisdiction of which tlicy may reside, aiul the due service 
of such notice shall be certified by the Judge of such Court, in 
reply to the precept issued to him by the Commissioner.— 
III. 1828, Buies of Pracliee, AppendiXy Sect 9. 

In cases which may be referred to the Special (Commission¬ 
ers by the Revenue Boards, under the Provisions of the 


of Zillah. 
and City G<»urts to 
cartily the due ser¬ 
vice of such no 
tice* 


Notice to rea- 
poiuU'iits and other 
purtios ill ca‘'C‘* re* 


Fourth Clause of Section 4, Regulation HI. 1828, the uolico 


IVI I 1u 




Commissioners uti- 


therein directed to he issued for the alteudance of the res])on- 
dents, as well as any notice which it may .appear j)ropcr to tlic 
Commissioners to issue for the attendance of any other party, 
not being an Officer of Government, shall issue through, and 
be served by, the Judge of the Zillah or City Court of the dis- 


der Cliui'^e 4, Sec¬ 
tion IV. Kr^ula- 
tioii HI. 
how to be served. 


trict in which the respondent or such party may respectively 
reside.— Bcff. III. 1828, Hales of Practicey Apjjendiry Sect 10. 

With reference to the provisions of Clause Tliird, Section I’' ceriaiu case*, 

^ i/'n o 1 n 1. .. Cidicctor* aiie to 

4, and Clause Second, Section 6, Regulation Ilf. 1828, it is may execution of 
provided, that, whenever a Petition of Appeal *811011 be prtfer- 


red to a Collector against a decision passed by him, declaring 
land liable to €U5sessracnt, or when a (Jollector may have rea¬ 
son to believe that it is the intention of the party against whom 
such decision may have been passed, to appeahtliercfrora with- 



When Petition 
of Appeul is filed 
before the Special 
Commissioner^ he 
may order execii# 
tion to be stayed. 


c 


petition of Ap¬ 
peal to he written 
on htainpt paper 
value One KuplC. 


Petition may 
contain grounds of 
appeal, or they 
may be advanced 
in a separate plead¬ 
ing, but it the lat¬ 
ter, such pleading 
to he written on 
stampt paper va¬ 
lue OiiC Uupee. 


Bcply of Go¬ 
vernment to be 
written on the 
same paper, and 
always to be put 
in. 


17^ pnocE88 or investigation \Chaih IL 

jn the period limited by the above Regulation, he shall not 
proceed to carry the decree into execution, until after the ex¬ 
piration of that period, unless he shall be sooner apprized that 
an application on the part of the appellant to stay execution of 
the decree has been rejected by the Special Commissioner, in 
w'liich case, or otherwise after the expiration of the period li¬ 
mited for appealing/ he may proceed to execute the decree, 
unless prohibited from so doing by order of the Special Com¬ 
missioner. — Heg. III. 1828, Rules of Practice^ Ap2)sndixy Sect 
11 . 

r 

Provided also, that in cases in which the Petition of Appeal 
may be filed before a Special Commissioner, if, on a perusal 
of the decree, he shall see reason to direct execution thereof 
to be suspended, an order to that effect shall be issued to the 
Collector, along with the requisition for the original record of 
the cause directed to be issued in the Eighth Section of these 
Rules. — Rer/. III. 1828, Rules of Practice, Appendix^ Sect 12. 


SECTION XII. 

Rules regardinff Pleadiiigs, 

Every Petition of Appeal from the decision of a Board of 
Revenue, or of a Collector, which may be preferred to a Special 
Commissioner, under the Provisions of Regulation 111. 1828, 
shall be written on stampt paper of the value of One Rupee. 

-Reg, III. 1828, Rules of Practice^ Appendix, Sect 13. 

It shall be at the option of the appellant to enter the grounds 
of his appeal in detail in the Petition for the admission of his 
appeal, or to reserve his arguments to be brought forward in a 
separate pleadwig, but in the event of his adopting the latter 
course, such pleading shall be written on slain})t papcr*value 
One Rupee.— Reg. III. 1828, Rules of Practice, Appendix, 
Sect ' 4. 

In appeals, wherein an Officer of Government is the party 
respondcnc, the reply to be filed to the grounds of appeal is to 
be WTittei/ 'll! stampt paper value One Rupee, and a reply, 
either in express refutation of the pleas of the appellant, or 
generally resting ‘ the defence on the grounds recited in the 
decree appealed from, shall bo required in every case.— Reg. 
III. 1828, Rules of Practice, Appendix, Sect 15. 
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casei referred 
(Mion by Re* 
'iRoard, un- 
l&use 4, Sec< 


In cases referred by the Revenue Boards for relSnon to thejf^, 

Special Commissioners, under the Rule in Clause Fourth, Sec- 

tion 4, Regulation III. 1828, the Board reierriiig the case 'iv!*R^^a- 

shall be required, in reply to the reference, to direct the Su- uoards^to dirrct« 

perintendent and Remembrancer of Legal Affairs, or some P«\>>icpfii<«er to|le 
* ^ • R plfudingcoiitam- 

other public Officer, to file a pleading containing the grounds ‘n? grouniiiof di»- 
ou which the Board are dissatisfied with the Collector’s de- pfeudiugtobewrit- 
cree, and such pleading shall be written on stfti^t paper value v"lue^*^ie\tu- 
One Rupee.— Reg, III. 1828, Rules of Prf^tice, Appeudixy ^^^' 

Sect. 16. 

The reply of the party opposed to Government, incases Reply of respon- 
of the above description, shall likewise be written on stampt o!i”8iranar*papel-f'' 
paper value One Riipee.^Tie^. III. 1828, Rules of Pmciice, 

Appendix, Sect. 17. • 

It having appeared to the Board that great delay would be pie«ding 9 incites 
avoided, by entrusting the supcrintendance of pleadings in coEdlfonfKul * 

dcr Kegulutioii 
111. lS:i8, ti> btt 
pn*pared by Col. 
lectors. 


suits, decided by the Revenue Authorities in favor of Govern¬ 
ment, and depending in appeal before the Special Commis¬ 
sioner acting under RcguUtion'Ill. 1828, to the Collectors, 
without the necessity of a reference to superior authority, a pro- . 
position to that effect was submitted to the Governor General ^ 
in Council, which has been approved: you are accordingly re¬ 
quested to ifcsue tlie necessary instructions to tlie several of¬ 
ficers subordinate to you, informing them, that with exception 
to cases provided for by Clause 4, Section 4, Regulation ILL.. 

1828, the pleadings will be prepared and filed under their own' 
immediate responsibility, they being at liberty to apply to you, 
and you to the Sudder Board, for instructions, if under any 
circumstances such instructions should appear pecessary or 
desirable .—Retter to the Commissioners of Revenue, Cir, Ord, S. 

B. It. No. 62, Sejit. 10, 1830. 

No riiisccllancous petition or pleading of any kind, beyond 
the Wiijoohat of the appellant, and the reply oftherespou- 
dent, shall be admitted, unless ori a verbal representa^t^ by liauce^ “ *''*^*' 
the parties or their agents, before the Counnissi(mer, swl^ad- 
ditional pleading or miscellaneous petition shall aWpear nc- ^ 
cessary, but when admitted to be so by the Conwni^ioncr, and 
allowed to be filed, it shall be written on stampt paper value 
One Rupee.— Reg. III. 1828, Rides of Practice, Appendix, 

Sect, 18. 

The foregoing Rule is not, however, to be construed topre- 

W 


No ' further 
plcHdiiigs to be H<i« 

UM- 

rcuiu- 


Above Kule aot 
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to apply to prti- vent tbc a(jra|ission, by the Special Commissioners, of Petitions 
ing * execuSSSIPfe^Tesented ^lely for the purpose of staying execution of de- 
crees, which Petitions may be received and acted on at any 
time, pending the decision of an appeal.— Re^, IIL 1828, Rules 
of Practice, Appendix, Sect 19. 


Petitions for re¬ 
view, oa what pa¬ 
per to bo written. 


With reference, to the provisions for a review of judgment 
contained in the Fifth Clause of Section 4, Regulafionrlll. 
1828, it is provided that all Petitions for review of judgment, 
which may be presented to the Special Commissioners, shaH, 
if ‘presented within twd calendar months from the date of 
the <leeision of which review is prayedj be written on stainpt 
papdr value One Rupee : but if presented after the expiration 
of the above period, such Pet^ltl^ shall be written on the 
stampt paper prescribed in Section 13, Regulation 1. 1814, 
calculated at the computed annual produce of the land in 
dispute.— Rep. III. 1828, Rules of J^ractice, Appendix, Sect 


20 . 


SECTION XIII. 

Rules regarding default 

faintingappellant shall not, within the period of six weeks 
weeks, to be t illed from the date of instituting his appeal, if preferred direct to a 
appear. ' ‘ Commissioner, or, it filed at the Collector s office, from the 

dale on which he may receive notice that the record of the case 
has been transmitted to the Commissioner, either attend in 
person, or appoint an agent as hereinafter provided, and pro¬ 
secute his appeal, a farther notice, shall be issued by the Com- 
Wiiat to be missioncr,' through the Zlllali or City Court, requiring such 

deemed duo service , 

of such notice. appellant to attend and prosecute liis appeal within fifteen da^'s 
from the date of the receipt of such notice. If the Peon charg¬ 
ed wi^ the service of the notice cannot serve it upon the ap- 
pelitiht* p3rsonally, he shall proclaim the same at the dwelling 
of the“a^pv'lant in the presence of witnesses, and such procla¬ 
mation s^i:dk,be deemed equivalent to personal service; and 
if the appellant shall afterwards omit or refuse to attend the 
Commissioner within the prescribed period, his appeal shall be 
dismissed with costs.— Reg, IIL 1828, Rules of Practice, Appen¬ 
dix, Sect 21. 
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Herewith joii will receive extract copies of correspondence, 
as noted in the margin,* on the subject of interference, by Re¬ 
venue Officers, with the proceedings of the Special Commis¬ 


sioners. 


2. You arc requested to communicate them to your subor¬ 
dinates, with instructions to them, to proceed always in accord¬ 
ance with the views of the Right Honourable the Governor of 
Bengal as expressed in Mr. Mangles’s letter, 

3. The form of quarterly report alluded to by Mr, Elliott Is 
appended. Tt will be furnished to the Commissioners^ and is 
to supersede all forms at present demanded from the Govern¬ 
ment Vakeel. 


Preseriblne^ on» 
foTO for returns of 
suit* before Speci¬ 
al ^ommissiudbrs. 
—TiJterfereiioe of 
Revenue Authori¬ 
ties with Govern- 
tnent PIcuderso nt 
their courts ob- 
jeciiouable. 


4. The Government Vakeel at the Court of the Special 
Commissioner has received separate instructions to this effect. 
—To the Commissioners of litvcmie. Cir. Ord, S. B, it. No, 15, 
Felmiary 20, 1837. 


Extrax:t of a letter from the Special Commissioner of f^aina, to the 
Secretary to J^ Government of Bengal, under date the 14fA 
Julyy 1836. ^ 

Para. 8. 1 avail myself of the present opportunity to submit, 
that, during the last few months, the Orders conveyed by the 
Revenue Authorities of the Zillahs subject to the Government 
of Bengal, to the Government Pleader, for returns of various 
descriptions, in tabular forms, have been so numerous and in- ^ 
cessant, as to leave him no leisure to attend to the peculiar and^' *' 
vastly more important duties of his Office; the preparing and 
transcribing of pleadings, for transmission for the approbation 
of the Collectors, previously to their being presented to this 
Court. This is evidently a^duty of no slight diffidulty and im¬ 
portance, the efficient performance of which must‘be impos¬ 
sible, if the attention of the Government Pleader is to be in¬ 
cessantly distracted, by being called upon to furnish various 
"Ufnificessary details, most of which ought to be more familiar 
to those who call upon him to furnish them; and 
sequently required to reconcile discrepancies, lV^w^C'^ fieS 
cannot be held responsible, and which have, in alh^Dobability, 
arisen from a w'ant of method, or the absence of proper books 
of abstracts and references, in the Ofj^ces of the Collectors and 
Commissioners of Revenue. 

* special Coinmissinner of Patna, to Governmenj; paru. 8, 9, 11« 13. 

Secretary to Governnieut to Board, paras. 3, 4, 5, 

W 2 
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9. With the view to afford to the Right Honourable the Go¬ 
vernor, an opportunity of judging of the correctness, or other¬ 
wise, of the above remarks, I have translated, and have the 
honour to forward, English copies of eleven tabular forms 
lately received by the Government Pleader. Now ; as all the 
cases which ultimately; come before this Court in appeal are 
originally prepared in the offices of the Collectors; copies 
of their entire proceedings are retained at the lime of trans¬ 
mitting tlie appealed cases; and as it is the duty of the Re¬ 
venue Officers to keep books of abstracts for ready reference, 
and preparing the statements to be forwarded to their imme¬ 
diate superiore, it is obvious that they ought to have been able 
to furnish tlie greater part of the particular sought for, from 
their own offices, and that the calling for, and collecting, un¬ 
necessary details, is merely creating trouble and perplexity to 
the Government Pleader, and accumulating materials for the 
discrepancies which appear to exist in the offices of the Re¬ 
venue authority; thereby causing a great loss of time to them¬ 
selves, and annoyance to others, who may ^'called upon to 
reconcile them. The Goveniment Pleader further represents, 
that he, at present, retains one mohurrir to assist him in the 
performance of his duties; but that, at least, four mohurrirs, 
and a proportionate expenditure of stationary, will be requir¬ 
ed, if the system, lately commenced by the Revenue Officers 
‘ ‘ in the immediate vicinity, be continued, and more particular- 
‘dy, if it be extended to the whole of the nineteen Districts un¬ 
der this jurisdiction. 

11. The Government is aware that the periods allowed to 
the party opposed to Government in prosecuting his appeal 
before this Court, are very shor|; and limited, under Rule 
XXI. and the following, of the Rules of Practice. In fact, it 
was never contemplated, at the period of enactment, that the 
jurisdiction of the Special Commissioner of Behar would ex¬ 
tern^ ifom Bhagulpore to Cawnporc. Consequently I hive 
^onW pja myself warranted in using a sound discretion in ex- 
^ tendin<^jvfte'e periods, in cases where, from distance of place 
or other rt^^QS, the party appeared to bp entitled to a reason¬ 
able degree of indulgence, tn fact, the adoption of any other 
course would lead fo the'-^lismissal ex parte of the greater part 
of the appeals instituted before this Court; a result which, 1 
beg respectfully to submit, would tend as little to the credit of 
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Government as to the satisfaction of the party. The inference 
which I would wish to draw from the above statements and 
course of reasoning, is, that withiti certain limits, which if ex¬ 
ceeded would justly render the Special Commissioner respon¬ 
sible to Government, a discretion in matters of process must 
rest with ttie judge who presides in the Court; and that it is not 
competent, to* every Deputy Collector, to address a Perwan- 
nah, whoever he may see proper, to the Govornment Pleader, 
directing him, immediately, to bring particular cases to the 
notice of the Special Commissioner, as having exceeded tlie 
period of process, and to have them decided forthwith, • 

12. The boohs of Forms and Abstracts, which ought to be 
kept up in the offices of the Collect^ors or Deputy Collectors, to¬ 
gether with the receipt of the Decrees of this Court, appear to 
me to be calculated to afford them every useful and necessary 
information, respecting the progress of the suits in appeal, and 
are likely, from their simplicity and uniformity, to lead to 
fewer discrepancies than appear, at present, to arise from the 
confusion of sufi^hi^bundant, but ill-arranged materials. Should 
it, however, be*the wish of the Right Honourable the Governor 
that information of the progress of appeals, through these 
Courts, should be communicated by the Government Pleader 
to the Revenue Authorities, 1 beg to submit the following 
Form, as comprehending all useful and necessary information 
that may not be more correctly furnished by their own offices. , 

Form Cluarterly Report, 

1234 5 6 7 8 9 *- 


Date of Date of Reason of Date of Date of 

arrival of order of delay in decision of the dis> 

the Misl. Special d(‘ciding the Spe- patch of 

in the of- Comr. for the ap- cialComr. the decree 

ficeofSpe- sustaining peal. or* of re- totheCol- 


cial Com- the pos- 
missioner. session of 
the Appt. 
during the 
appeal. 


^ ^ ^ nceofSpe- sustaining peal. or* of re- totheCol- 

® *S « 4 H Com- the pos- ference of lector and 

.S ^ S S missioner. session of case to the lleve- 

Appt. Calcutta, niie Com- 

Z \s Z Ss? during the or as the m’ '^^J^er. 

appeal. case may* , 

he. g 

The above form might bo regularly kept in a b^bk by the 
Government Pleader, and a copy forwarded, quarterly, to each 
of the Deputy Collectors. The Deputy Collectors ought to 
be held responsible for furnishing the requisite information to 
the Revenue Commissioners; and those officers, to the Sad¬ 
der Board. 
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Extract from a letter from the Secretary to the Government of 

Eengaly to the Secretary, Sudder Board, under date the 2nd 
August, 1836. 

Para. 3. Further, the Governor requests the attention of the 
Board to the subjects discussed in Paragraphs 8 to 12 of Mr. 
Elliott’s letter, as tlie numerous forms, of which he^JUas sub¬ 
mitted translations, evince that he has some ground for his re¬ 
presentation, of the great labor imposed, of late, upon the Go¬ 
vernment Pleader in liis Court; and as his Lordship is inclin¬ 
ed to agree with him, that, in regard to much of the informa¬ 
tion acquired by those forms, the Revenue Authorities, by 
whom the requisitions were severally made, are themselves in 
possession of as good, and in other cases, of better sources, 
from which it may be drawn, than can be available to the Go¬ 
vernment Pleader. 

4. The Board arc, therefore, requested to consider and 
report, whether the form of quarterly rcportjf g^ven in the last 
paragraph of Mr. Elliott’s letter, (which appe^ars to correspond 
in all essential respects wdth the translation. No. 2, stated to 
have been forwarded from their office, under cover of their Se¬ 
cretary’s Perwannah of the 11th December last,) would not 
suffice for all useful purposes; the principal object, it would 
.^.seem, being to insure tlie punctual issue of the prescribed co¬ 
pies of decrees. The whole return might be made to their of¬ 
fice, and extracts sent simultaneously by the Government 
Pleaders, to the several oflicers, to whom the duty of enforc¬ 
ing the Resumption Laws, in the districts subject to the autho¬ 
rity of each Special Commissioner has been assigned. 

6. With •reference to Para. 11 of Mr. Elliott’s letter, his 
I-*ordship thinks *it very dcsircable, that there should be no 
interference, on the part of the officers adjudicating the claims 
of Government in the first instance, with the exercise, byjjhc 
Spe^X^^iiinmissioncrs, of the discretionary power of extend- 
/i1%'>fy»'^term by Clause 2, Section 4, Regulation III. of 1828. 
If the fori^er officers are dissatisfied, in any instance, with the 
latitude given,‘'in practice, to the construction of that Clause, 
they ought to report the matter for the consideration and dis¬ 
posal of the Board, who are requested to issue circular instruc¬ 
tions to that effect, for the future guidance of their subordi¬ 
nates.—CtV. Ord. S, B, B-, No. 15, Feh. 20, 1837. 
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If an appellant, after having appointed an agent to ple.ad 
bis cause, shall neglect to prosecute the same for a period of 
six weeks, a retjuisition by the Commissioner to such agent to 
proceed in the case within fifteen days, shall be held equiva¬ 
lent to a notice to the appellaj^t, and in the event of his not so 
proceeding, his ajipcal shall be dismissed.— Jle^, IIL 1828, 
Rules of Practice^ Appendix, Sect 22. 

All notices required to be served on any Oflicer of Govern¬ 
ment concerned in a suit before the Commissioners, shall bfi 
delivered to the agent appointed on behalf of Government at 
each Commissioner’s Cutcherry, wdio shall give a receipt for 
the same, and transmit a copy thereof to the Officer concern¬ 
ed, and return the original to be filed on the record.— Reg, 
III. 1828, Rules of Practice, Appendix, Sect 23. 


If apppUnnt de¬ 
faults after up. 
pointiuttan Agent, 
a requislthia to 
suci) «frrnt to be 
held Bufflcieiit no¬ 
tice. 


All notices of 
Government of¬ 
ficers to be deliver¬ 
ed to the Govern- 
roeut agent. 


SECTION XIV. 


regarding Ecidence and Fees. 

Should the Special Commissioners, acting on tlic discretion 
vested in them, in common with the ordinary Courts of justice, 
by the third clause of Section 10, Ucgiilation III. 1828, deem 
it necessary or proper to receive further evidence, oral or do- 
enmentarv, in any case depending before them, no stamp fees 
shall be levied from the parties for summoning witnesses 
filing exhibits.— Reg. HI. 1828, Rules of Practice, Appendix ,. 
Sect 24. 

Ifj in any case, the Special Commissioners shall deem the 
fiirther evidence of witnesses necessary, they shall be Hummoried 
and examined by the .Judge of the Zillah or City within which 
they may reside, on specific points indicated the Commissi¬ 
oners and recorded on their proceedings. If a party, at whose 
instance a witness may be summoned, will undertake himself 
t6\jroduce him, or to serve the subpeena on liiin, he shell be 
allowed to do so, otherwise the process shall be* served’.a 
Peon of the Zillah or City Court, under the ordinary Rules 
in force: the same course shall be followed whenever it may 
be considered necessary to examine a witness before any of 
the Special Commissioners.— Reg. HI. 1828, Rides of Prac¬ 
tice, Appendix, Sect 2o. 


If further evi¬ 
dence, oral or do-* 
c'unlcntHr^, Ir re¬ 
ceived, uo Rtnmp 
fees fchaM ue levied 
ii'oni ilie pHrtiea 
for witoeiscs or 
(locumeutR. 


Further ^ evi¬ 
dence of witnesses 
npaired, to be 
taken by Zi\Uh or 
Ciiy ou 

bpecifle puiuts. 

Party mav pro¬ 
duce his witness 
hi in self or uiider- 
tfikc the service of 
subpaaia on him* 


Fame course 
when a witness is 
rHjiiired to be exii- 
niinecT before a 
CouunUslwer. 
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Parties may 
plrnd themselves, 
or appoint agents. 


Regular Power 
of AUuriiey ap. 
pointing an agent 
to be e&eeuTed, 
and filed on the 
record. 


The parties not 
restricted in choice 
of agents to any 
particular num\»cr 
of ixHliv dii.U^, but 
they mu'it be of 
good chaiucUr. 


Parlies at liber¬ 
ty to settle with 
their Muuktars the 
amount of reiuit- 
II era cion to be paid 
fur tiicir services. 


If they disagree, 
the Commissioners 
finally deciding 
niay fix the 
amount. 


But if Mooktar 
will not await final 
decision, he bhall 
refund what he 
m ly have received. 

Mooktars to be 
subject to fine, &c, 
for uegleit and 
misconduct, as 
pleadei^ of the 
Courts of Justice 
are. 


lltdes reyarding Mooktars or AymtSy and their remuneration. 

Every party whose case may be depending under Regula¬ 
tion III. 1828, before a Special Commissioner, shall be at li¬ 
berty, if he chooses, to attend and plead his own cause in per¬ 
son, or to appoint a Mooktar or Agent, specially for that pur¬ 
pose.— iiog. III. 1828, Itules of Practice, Appendix, Sect. 26. 

Every person who may appoint an agent, as above authoriz¬ 
ed, 'shall execute a regular Power of Attorney in such agent’s 
name, and the execution of such instrument, which may be 
written on unstarpped paper, shall be attested by some Euro¬ 
pean public Officer, and it shall be filed on the record of the 
case.— Reg. Ill, 1828, Rules of Practice, ApiJendix, Sect. 27. 

The parties in cases before the Commissioners, are not to 
be restricted in the appointment of ^agents to any particular 
number of individuals, provided that the p«v^ns appointed 
shall appear to the Commissioners to be of good character and 
respectability.— Reg. IlL 1828, Rules of Practice, Appendix, 
Sect. 28. 

The parties shall be at liberty to make such arrangements 
in regard to remuneration for their services with the Mooktars 
or Agents whom they may appoint, as may be agreed on 
.among themselves; provided, however, thftt iti on the decision 
of- the case, the parties shall disagree as to the sufficiency or 
otherwise of the terms agreed on, the amount shall be fixed by 
the Commissioner, or Commissioners, by whom the case is de¬ 
cided, provided also that if any Mooktar shall, (without wait¬ 
ing for the finaj adjustment of the matter as above provided 
for at the time of decision) decline to act further for his prin¬ 
cipal, he shall, if the latter demand it, be required to refund 
any^m which he may already have received for underta?;!j]g 
tljg Condflct of the cause.— Reg, III. 1828, Rules of Practice, 
Appendix, Sect. 29. 

Every Agent or Mooktar, who may be appointed to conduct 
a cause before the Special Commissioners, shall be subject to 
fines and other penalties for neglect, contempt of Court or 
other misbehaviour, to the same extent, and in the same man¬ 
ner, as the regular pleaders of the Courts of justice are sub- 
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ject by the Regulations.— Reg, III. 1828, Rules of Practice^ 
Appendix^ Sect 30. 

An agent shall be appointed, (if approved by Government) 
by the Superintendent and Remembrancer of Legal affairs, to 
attend on behalf of Government at each Cutcherry, where suits 
may be heard and determined by the Special Commissioners, 
and such agent shall be remunerated by. a fixed salary, or In 
such other manner as the Governor General may be pleased 
to determine; the agent so appointed shall moreover be liable 
to all the Rules applicable to Government pleaders, as well as 
to the Rules prescribed for the agents who may be employed 
by individuals to plead before the Commissioners.— 

1828, Rules of Practice, Ajpendix, Sect 31. 


All Agent to be 
appointed on be¬ 
half of Govern¬ 
ment at each Cut- 
clierry where the 
CommissionerB^it. 

Rules relative 
to Government 
pleaders to apply 
to him, as well as 
the Rules for other 
agents employed 
by the parties be¬ 
fore the Commis¬ 
sioners. 


SECTION XVI. 


Rules regardilig Decrees and Costs of Suit 
In giving judgment in each case, if the Special Comniis- 
sioners shall see reason to interfere in regard to the compen¬ 
sation to be paid by the parties to the agents employed to plead 
their causes, the amount of remuneration finally authorized 
shall be inserted as costs at the foot of the decree; distinct pro¬ 
vision shall likewise be made in every decree as to whether the 
party against whom it is passed is, or is not, to bear the whole 
or any portion of the expenses, which may have been incurred 
by the party opposed to him, including, of course, costs of jth6 
nature indicated in the Seventh Clause of Section 2, Regula¬ 
tion III. 1828, in cases to which that Clause may be applica¬ 
ble.— Reg, III. 1828, Rules of Practice, Ajjpendixy'Sect, 32. 

The original decrees of the Special Comrnission'ers, intend¬ 
ed to be kept with the records of the cases, as well as three 
counterparts, to be disposed of as underneath directed, are to 
transcribed on plain paper, but of European manufacture 
exclusively; one counterpart shall, as soon as practicable, be 
delivered to the party opposed to Government: on^ counter¬ 
part shall be transmitted to the Collector of^e district in 
which the land is situated: and the remaining counterpart 
shall be forwarded to the Board of Revenue, or other authority 
exercising the powers of a Board of Revenue, under the con- 
troul of which such Collector may be placed. All other copies 

X 


Where Com¬ 
missioners inter¬ 
fere AS to agents' 
reinunoration, the 
flnal sum awarded 
to be entered in 
the decree uscoata. 

Provision also to 
be made for the 
mode in wliich all 
arc to be 
borne by parties. 


Original decree 
and three counter¬ 
parts to be prepar¬ 
ed in English pa¬ 
per, and how to be 
disposed of. 



All other copies 
to be mttde as di¬ 
rected by the Re- 
gulttt^ny in force. 


Commissioner in 
transmittinircoun- 
terpart of decree to 
Collector, to order 
him to execute it, 
end report pro¬ 
gress thereon. 


'iOKMKRAl nutis,'] 
UnlesN otherwise 
provided, the Com- 
misaionei’s to. be 
guided by Regula¬ 
tions in rurec tor 
the trial of ap¬ 
peals. 

Any Commis¬ 
sioner jiroposing 
new rules, to sub¬ 
mit his draft be¬ 
fore it. is rent to 
Government to I lie 
other Commis¬ 
sioners for their 
opinions, which 
are to accompany 
the reference. 
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of the decrees of the Commissioners^ which parties may require 
for private use, or as documents to exhibit in evidence, shall 
be made at the expence of the parties on plain or stampt pa¬ 
per, under the general Regulations in force ; but such copies 
shall only be permitted to be prepared by persons duly autho¬ 
rized by the Commissioners.— Reg. Ill* 1828, Rules of Proue- 
ticcj Appendixy Sect. .33. 

In transmittii\g a counterpart of the decree, as above direct¬ 
ed, to the Collector, the Comqiissioncr, by whoin it may have 
b^en passed, shall accompany it by instructions to that Officer, 
to carry it into immediate execution, and to report, within a 
giv^ period, the measures which he may have adopted for that 
purpose.— Reg. Ill, 1828, Rules of Practiccy Appendixy Sect. 
34. 


SECTION XVII. 

General Rules. 

In all matters not specially provided for in the foregoidg 
Rules, or in Regulation III. 1828, the course of proceed¬ 
ing shall bo conformable to the Rules in force for the guidance 
of the Courts of Justice in the trial and decision of regular ap¬ 
peals.— Reg, III. 1828, Rules of Practicoy Appendix, Sect. 35, 
With a view to ensure uniformity in the proceedings and 
practice of the several Special Commissioners appointed to act 
under Regulation III. 1828, it is hereby provided, that when¬ 
ever it may be deemed necessary by any Special Commis¬ 
sioner, to propose Rules of Practice, either original or in mo¬ 
dification of the present Rules, he shall transmit a draft of such 
rules to each of the other Commissioners acting under the Re¬ 
gulation, with a request that they will record their sentiments 
on the expediency or otherwise of the proposed Rules, so 4!Tat 
the draft, when transmitted for the consideration of Govern¬ 
ment by the Commissioner with whom it may originate, may 
be accompl^ied by the observations of all the Commissioners. 
— Reg. III. 18^8, Rules of Projctice, Appendix, Sect. 36. 
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SECTION xviir. 


Cff claims for rent-free lands, prferred by one private individual 
ayainst another, or against Government, 

Proprietors or farmers of land, or dependant talookdars, ttIio 
may deem themselves entitled to the rev.enue of any land of 
the description of that specified in Section 6, situated in their 
respective estates, farms, or talooks, are to institute a suit fop 
the recovery of it in the court of Dewanny Adawlut. Any 
proprietor, or farmer of land, or dependant talookdar, or other 
person, subjecting such lands to the payment of revenue, with¬ 
out having previously obtained a judicial decree for that pur¬ 
pose, shall be liable to be sued for damages by the parties in¬ 
jured. Where estates or dependant talooks may be held khaus, 
the right of suing for the recovery of the revenue from the 
lands specified in Section VI. is to be considered as vested in 
the party to whom the •collections from the estate or talook 
may be pay^able. If the estate or talook be hold klians by Go¬ 
vernment, the tchseeldar or other officer is to sue for the reve¬ 
nue chargeable on such lands in the room of the proprietor, 
but under the directions of the Collector,— Reg, XIX. 1793, 


Ilowproprl^tori 
nnd furmerii of 
land, &c. are to 
recover the reve^ 
II ue payable to 
tbcm from the 
lands fipecifled in 
Section 6. 


To whom the 
rif;ht of suing for 
the rcveiinc ot the 
Linds specified In 
Section 6, is to be* 
long, It the cs* 
tute or talook bo 
held Khaus. 


Sect, 11. 

All suits preferred in a Court of .Tudicature by proprietors, 
farmers or talookdars to the revenue of any land held free of 
assessment, as well as all suits so preferred by individuals Coiiectora.imtipar- 
claiming to hold lands exempt from revenue, shall, immediate^ rl^d 
ly on their institution, he referred for invcstisrallon to the Col- «'"* 

J ^ n first instance to 

lector or other officer exercising the powers of Collector: Pro- Collector*, 
vided also, that proprietors, farmers or lalookdar.s, who may 
deem themselves entitled to the revenue of any land’ held free 
of assessment in their respective estates, talooks or farms, or in¬ 
dividuals claiming as aforesaid to hold lands free of assessment 


shall be at liberty to prefer their claims in the first instance to 
the Collector, Pi'ovidcd further, that the party so prefering pmviM 
his claim directly to the Collector, shall, in his petiti^m to the **tt*.’*^ 
Collector, state the particulars of his claim, and jfVj grounds 
on w'hich it is founded, in like manner as if the ‘Mat were in¬ 


stituted in a Court of Judicature; and the petition shall be 
written on stampt paper of the value prescribed for petitions 
of plaint in suits instituted in those Courts.— Iteg, II. 1819, 
Sect, 30, Cl, I, 
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Extract from the Courts resoluHott of the October^ 1832, on 
the annual civil statements ofZillah Chittagong for 1831. 

Par. 4. The intent of Section 30, Regulation II. 1819, ap- ' 
pears to have been misunderstood in this district, and its provi< 
sions misapplied. Suits referred to the Collector under this sec¬ 
tion for report appear to have been referred to Sudder Ameens 
in common with other suits, and to the Moonsiffs under Sec¬ 
tion 57, Regulation XXIII. 1814, which authorizes the refer¬ 
ence of suits for landed property to the Moonsiffs of the dis¬ 
trict ; and from the vast number of these suits, the Court are 
inebned to believe that they may have been referred to the 
Collector, though not cognizable by him under Section 30, 
Regulation 11. 1819, as they have had occasion to observe has 
been the case in other distnets. Under this Section, such 
suits only are referriblc, in which the point at issue is the right 
to hold land free of rent, or to resume land held as rent-free 
under tenures stated to be illegal or ipvalid. Suits for posses¬ 
sion, or for rent, of lands held exempt from the payment of 
revenue to Government, the validity of the tenure of which is 
not disputed, cannot be so referred, but must be tried and de¬ 
termined under the general rules for the decision of regular 
suits. Such suits as arc referriblc to the Collector are not 
cognizable by the Sudder Ameens or Moonsiffs for the following 
reasons. First: Clause 6, Section 30, Regulation II. 1819, 
•provides that ** the Collector, on closing his proceedings, shall 
transmit them, with all the documents therein referred to, to 
the Court by whom the reference was made, and the Court shall 
decide the case so that as neither a Sudder Ameen or 
Moonsijff, (nor any other authority than the judge,) can refer 
a case to. the Collector, they arc not authorized to try it after 
it has been reported on by the Collector. Secondly : Clause 
2, Section 31, Regulation VII. 1822,* provides, "that no such 
suit,” (viz. a regular suit to set aside or alter a summary judg¬ 
ment passed by a Collector,) " shall be cognizable by, or re- 
ferrible to any register, Sudder Ameen or Moonsifft* The re¬ 
port of ^e Collector is, in point of fact, a summary judgment 
as to th^^^lidity of the alleged rent-free tenure, liable under 

* Section 31, Begulatfon YIL 1823, has been so far modified by Section 10, Be> 
gulation YIL 1833, as to allow Principal Sudder Ameens, Sudder Ameens, and 
Moonsiffs to try regular suits to set aside summary judgments of Collectors for land 
rent. 
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Clause Section 30> Regulation II. 1819, to be confirmed, 
altered, or set aside, according to judgment pf the Civil Court 
finally trying the ease. To refer suits so reported on to the 
Sudder Ameens or Moonsiffs, would be to authorize them, con¬ 
trary to the spirit of Clause 2, Section 31, Regulation VII. 

1822, to sit in judgment on the Collector’s report.— Circular 
Order of the Sudder Dewarmy AdawliU, No. 95, dated 30th Au¬ 
gust, 1833. 

On receiving a petition of the above nature from any pro- Collector to 
prictor, farmer or talookdar, claiming the revenue of any land suitB are referred 
held free of assessment in their respective estates, or'on are- *5before^h'unl^**** 
ference being, in such case, made from a Court of Judicature, 
the Collector shall serve on the defendant a written notice, con¬ 
taining a short statement of the demand, and requiring the 
defendant to attend in person, or by vakeel, within the period 
of one month, and to produce all sunnuds or other documents 
in virtue of which he may possess the lands, and under which 
they may have been, or may be claimed to be held free of as¬ 
sessment—II. 1819, Sect. 30, CL 2. 

When the defendant shall appear and deliver up his title Coniinnation »f 
deeds, the Collector after allowing the claimant to. inspect and subject 

examine them, shall call upon him to deliver, within the pe¬ 
riod of seven days, a full statement of the grounds on which, 
with reference to the documents, he may consider the tenure 
of the defendant invalid, and thfe lands liable to assessment, 
with all documents on which his claim to the revenue of them 
may be founded.— Bey. II. 1819, Sect 30, CL 3. 

When the claimant shall have delivered in the said state- Ditto Ditto. 


ment and documents, tlie Collector shall proceed to investi¬ 
gate the case, and to record his final judgment on it, in the 
same manner and with the same powers as iq cases in which he 
may himself propose to assess lands on account of Government. 


Bey. II. 1819, Sect 30, CL 4. 

•The parties shall respectively be subject to the same rules 
in regard to the use of stampt paper, on summoning witnesses 
and filing exhibits, as are prescribed for suits instiiiAcd in the 
Zillah or City Courts. — Bey. IL 1819, Sect. 6. 

In cases in which Government may not bS^tself a party, 
and in which the suit may have been originally instituted in 
a Court of judicature, the Collector, on closing his "firoceed- 
ings, shall transmit them, with all documents therein referred 


Parties subject 
to the same rules 
regarding stnmpt 
Dsper .^s in regu* 
lur suits. 


The 'Collector's 
proceedings on 
suits referred to 
bim to be returned 
to the Court with 
hb sentiments. 
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Th^f Court will 
then decide the 

case. 


If the clnim 
shall have been 
prefered in the 
flr‘»tiustance toihe 
Collector the par¬ 
ties may appeal to 
the Zillah Court. 


Judge will then 
decide. 


In what case the 
proceedings to be 
submitted by the 
Collector to tlic 
Board of Aevenue. 


Decision of the 
Boatd how to be 
communicated. 


to, to the Court by which the reference may have been made, 
recording his sentiments on the case as prescribed in Sections 
20 and 21 of this Regulation, and the Court shall proceed to 
decide the case, after calling for such further evidence as may 
appear necessary. Provided, however, that no sunnuds, ac¬ 
counts or other documentary evidence of any kind, which may 
not have been produced before the Collector, and for not pro¬ 
ducing which the party may not have assigned a sufficient 
cause, shall be received by the Court.— Reg. II, 1819, Sect. 30, 
Cl. 6. 

In c&ses of the above description, w^hich may have been 
prefered directly to the Collector, if either of the parties 
shall be dissatisfied with the decision passed by that officer, he 
shall be at liberty to appeal to the Zillah or City Court by a 
petition written on stampt paper of the value of one Rupee: 
Provided, however, that no such appeal shall be received, un¬ 
less preferred within the period of three months from the date 
of the Collector’s decision, or on good and sufficient cause be¬ 
ing shewn for a fufther delay.— Reg. II. 1819, S^t. 30, Cl. 7. 

The judge on receiving such petition shall require the Col¬ 
lector to transmit all the proceedings held by him in the case 
with the documents therein referred to, and shall proceed to 
investigate and decide on the case in like manner as if it had 
been originally instituted in the Court, and referred by it to 
the Collector.— Reg. II. 1819, Sect. 30, Cl. 8. 

. In all cases in which Government may be the defendant, or 
in which the revenue of the lands claimed may form part of 
an estate liable to a variable assessment, the Collector shall, on 
closing his proceedings, submit them to the Board of Reve¬ 
nue, or other authority exercising the powers of that Board, 
for their decision. In such cases, if the suit shall have been 
referred by a Court of Judicature, the Collector shall postpone 
the transmission of his return to the reference, until he shall 
receive the orders of the Board, or. other authority" aforesaid, 
and if the claim shall have been originally preferred to the 
Collectoi^^i^he Courts of Judicature shall not interfere until 
the decisiwS*^ the Board shall have been passed: Provided, 
however, th^in all such cases the decision of the Board shall 
he recorded in a Persian roohakarry, and transmitted to the 
CoUeettnr in that form for the inffirmation of the parties—pro¬ 
vided further, that in cases in which the claim may have been 
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originally preferred to the Collector, the party, if dissatisfied 
with the decision of the Boardi shall be at liberty to appeal to 
the Court by which the case may be cognizable, any time with¬ 
in the period of three months from the date on which the 
Board’s decision may have been communicated to such party 
or to his vakeel, or in their absence, from the date on which 
the Roobakarry containing the Board’s decision may have been 
brought on the Collector’s record of the case.-*-J?(;^y..II. 1819, 
Sect 30, Cl. 9. 

If the party shall not apply to the Court within the said 
period, and shall fiiil to shew good and sufficient' cause Ibr the 
delay, the decision of the revenue authorities shall be final, and 
shall, on application of the party in whose favour it may have 
been passed, bo carried into eftbet by the Courts of Judicature, 
in the manner in which the decrees of Courts are executed.— 


Parties di99atis« 
fled at liberty to 
nppenl to file pro¬ 
pel* Civil Courts 
witliin specific 
periods 


If no such np- 
peftl be preterredf 
the dccit^ion to be 
final. 

And to be exe¬ 
cuted by the 
Cuuits* 


Bfiff. 11. 1819, Sect 30, Cl. 10. 

Provided also, that in cases in which the right of resuming pioviso. 
the revenue of lands held free of assessment, or of recovering 
possession under such a tenure of lands which may have been 
subjected to assessment, shall have been adjudged by the re¬ 
venue authorities, the Courts shall in like manner carry the 
decision of the said authorities into immediate effect, notwith¬ 


standing the admission of an appeal therefrom, unless the party 
so applying shall give good and sufficient security for the pay¬ 
ment of the mesne profits accruing from the lands under dis-. 
pute.— lle^. II. 1819, Sect 30, Cl. 11. 

In cases of the above description, which may be decided by sppcini nppeal 
the Courts of judicature, in appeal from the decision of the re- ofTi™ 

venue authorities, whether the elaini be prefcrrcd.in the first CLwli Court, 
instance to the Court, or Collector, a special appeal only shall 
be admitted by the superior Court, excepting always, cases 
which from their amount may he appealable to the King in 
Council—Provided also, that the rules contained in Section ' 


26, pf this Bcgulalion shall be applied to all appeals of the 
above nature.— JHe^ II. 1819, Sect 30, Cl. 12. 

In modification of the rules contained in Section XXVI. 
and Clause twelfth. Section XXX. Rcgulation.Ii.’1819, the 
special appeals from the decisions of the Zillah Judges, thcre- 


Spreial Appralg 
from ci'rrain dt'ci- 
sion<4 of the Z’llnli 
Judges Hbail iie to 
the Sudder De- 


in provided for, shall, from and after the Introduction of Re- AUsiwiut. 


gulation V. 1831, into any district, lie to the Court of Sudder 


Dewanny Adawlut.— Reff. VIT, 1832, Sect. 13. 
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Collector to de¬ 
fend salts institat* 
ed IndiTiduals 
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empt from the 
payment of reve* 
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* Vakeel of Go¬ 
vernment to de¬ 
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vernment. 

Rules to be ob- 
served by tim Col¬ 
lector in the event 
of Government 
being cast wholly, 
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Persona claim¬ 
ing to hoid lands 
paying Revenue, 
exempt from Ke- 
niie under Bad- 
shahee Grants to 
sue Guvernmeut. 


Collector to de¬ 
fend the suit. 


Vakeel of Go¬ 
vernment to de¬ 
fend or prosecute 


The Collectors of the revenue are to defend all suits that 
may be instituted against Government^ by any individual 
claiming a Qgbt to hold lands exempt from the payment of 
public revenue, and such suits, and the suits which the Board 
of Revenue may direct the Collector to institute, are to be de¬ 
fended and prosecuted by the Vakeel of Government under 
the instructions of*the Collector; and in the event of Govern¬ 
ment being cast, either wholly or in part, or, if the Collector 
shall he dissatisfied with the decree in any respect, all the rules 
contained in Section 30, Regulation XIV. 1793, and the other 
Sections in that Regulation, respecting decisions given against 
a Collector in any Zillah Court, in suits instituted against him 
by any proprietor or farmer of land, for sums of money de¬ 
manded or actually received by him as arrears of revenue, are 
to he held applicable to such decree, with this difference, that 
a suit, from the commencement of it, is to be defended or car¬ 
ried on at the expense of Government, aqd in the event of the 
Board of Revenue not deeming it proper to prder an appeal 
against the decision of the Zillah Court to he preferred to the 
Provincial Court of Appeal, or against the decision of the Pro¬ 
vincial Court to the Sudder Dewanny Adawlut, in the event 
of their ordering the case to he appealed to the Provincial 
Court, and of its being given against them therein, they are to 
report their reasons in both cases for not preferring the appeal 
to the Governor General in Council, who will direct the cause 
to he appealed or not in either case as may appear to him pro¬ 
per.— Meff. XIX. 1793, Sect. 15. 

Any person having a claim to hold Lands paying Revenue, 
exempt from the payment of Revenue under a Badshahee 
Grant, ..must institute his claim against Government, who 
alone can he the Defendant in such suits, in the Dewanny A- 
dawlut of the Zillah, in the same manner as in cases where 
individuals may claim a right to hold lands paying Revenue, 
exempt from the payment of Revenue under Grants not .of the 
description of those termed Badshahee, in virtue of Regulation 
XIX. 1793. The Collectors of the Revenue are to defend 
all such' suits as may he instituted against Government, and 
such Suits, and the Suits which the Board of Revenue may 
direct the Collector to institute, are to he defended or prose¬ 
cuted by the Vakeel of Government, under the instructions of 
the Collector; and in the event of Government being cast, ei- 
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ther wholly or in part, or, if the Collector ehall be dissatisfied "“its instituted a- 
with the decree in any respect^ all the rules contained in Sec- vemmeut! 
tion 30, Reg. XIV. 1793, and the other Sections in that Regula- gem^^y^the^u 
tion, respecting decisions given against a Collector in any Zil- i«ctor lu the eveji* 
lah Court, in suits instituted against him by any Proprietor or ingriitt wholly, or 
farmer of Land, for sums of money demanded or actually re- *** * 

ceived by him as arreioB of Revenue, arc to be held applica¬ 
ble to such decree, with this difference, that, the suit, from 
the commencement of it, is to be defended or carried on at 


the cxpence of Government, and in the event of the Board 
of Revenue not deeming it proper to order an Appeal* from 
the decision of the Zillah Court to be preferred to the Pro¬ 
vincial Court of Appeal, or from the decision of the Provin¬ 
cial Court to the Sudder Dewanny Adawlut, in the event of 
their ordering the cause to be appealed to the Provincial 
'Court, and of its being given against them therein, they arc 
to report their reasons in both cases for not preferring the Ap¬ 
peal, to the Governor G^eral in Council, who wdll direct the 
cause to be appealed or not in either case as may appear to 
him proper.— Beff. XXXVII. 1793, Sect. 10. 

Persons claiming to hold lands exempt from Revenue shall, SpeciiliaUon of 
with their petitions of plaint, deliver to the Collector or other p«H*|cu1!ir* to*bc 
Officer to whom the same may be preferred, all Sunnuds and 
other writings on which their claim may be founded; and claiming t« 
shall insert in the said petition a full sjiecincation of the seve- asscositient. 
ral particulars required to be registered by the rules in force, 
relative to the registry of rent-free tenures, and of the grounds 


on which their claim is founded. If the claim shall involve 
only the interests of Government, the Collector shall proceed 
without delay to investigate 4 lhc case, giving, however, eight 
days previous notice to the party of the day on which he may 
propose to bring it to a hearing in the mode prescribed for the 
Civil Courts. If the claim shall be against any individual sing¬ 
ly or jointly with Government, the Collector shall serve him 
with a notice containing a statement of the demand, and re¬ 
quiring his attendance in person or by Vakeel duly authoriz¬ 
ed, within the period of one month, with any papers or evi¬ 
dence he may desire to produce in denial of the claim: and on 
the appearance of such defendant the Collector after allowing 
him to Inspect and examine the claimant’s petition of plaint 
and the writings therein referred to, shall call upon him to de- 
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Defcndaiit’s &n> 
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In<«uch cases no 
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coUecturs may re¬ 
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cid>tte the claims. 

After the re¬ 
ceipt of ttie De¬ 
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eight days notice 
to he given of the 
day on which it is 
proposed to bring 
it to n hearing. 

Provim in case 
nn Iminediiitc de¬ 
cision shall be pe¬ 
titioned fur. 


liver within the period of seven days a statement of the objec¬ 
tions he may desire to urge against the claim. In such cases 
no other pleadings shall be required from the parties than a 
plaint and answer, but it shall and may be lawful for Collec¬ 
tors to receive and record such subsidiary pleadings as may 
appear requisite for the elucidation of the merits of the claim. 
Collectors shall proceed to investigate every such case as soon 
as possible after the answer of the defendant shall be receiv¬ 
ed ; giyng however as aforesaid eight days previous notice to 
the parties, of the day on which he may propose to bring it to 
a hearing. Provided, that in cases wherein the parties con¬ 
cerned, or their authorized representatives shall desire or con¬ 
sent (the same being signified in a written petition or Ikrar- 
iiamah to be filed with .the proceedings) to have an immediate 
decision, whether the case shall originate in a claim on behalf 
of Government or in the suit of an individual, and whether' 


the proceedings of the Collector shall be held under the pro¬ 
visions of Regulation IL 1819, or under thosp of this or any 
other Regulation touching the matter, it shall be competent 
to the Collector to proceed .forthwith to the investigation and 
decision of the case without issuing any formal summons or 
notice.— Reg. IX. 1825, Sect. 5. Cl. 11. 

of This iS^uiation hereby declared and enacted, that the provisipns of this 

not to extend to Regulation are not intended and shall 4 iot be construed, to ex¬ 
specified in the se- tend to cascs of the nature specihed m the several clauses of 
Sion siljtJguf. Section 30, Regulation II. 1819, save and except when such 
cept” whin'^sudi C*^'**®® iiivolve the rights of Government to subject to assess- 
cases involve the meut all, or any portion, of the lands, in' respect to which 
nmu to 8u%ct the action may be brought. In cascs of the above description, 
meut. ^ *'***'**' in which the Government may a party, whether instituted in 
In cases of the the first instauqe before the Collector, or referred to. him by 
fn^which Govern- thc Court, the Collector shall proceed to investigate and de¬ 
party th?Cofiec- mode prescribed in the preceding Section of this 

tor to investigate Regulation: the several clauses of which shall be held to, ap- 
mode prescribed ply to such suits add all Other cases falling within thc provisi- 
Sectlon. *^'*^*^^*'*^ on of Section 30, Regulation II. 1819, in which the Goreirn- 

f ibnV'w^thin'tbe ^ ^8 heard and de^jermined un- 

p'rovUioiia of Sec- der the rules therein enacted, and the subsequent modifica- 
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tions of them declared in Section 5, Regulation IX. ISSS.- 
Re^, III. 1828, Sect, 5, 


tion 30, 

tion II. 1819, ill 
wilirli Govern* 
meiit ii not itself a 
party, siiall be 
tieai^ and diter* 
mined under tlie 
rules therein tit* 
acted, as modi*' 
fled by Section A, 
Kegulution IX. 
16dA. 


In consequence of a reference which has bpen made to this Special Deputy 
office on the subject, I am directed by the Suddor Board of ^"*^*^””rcnNVee 
Revenue to inform you, that suits under Section 30, Regula- dMduidr'^*un»ier 
tion II, of 1819, between individuals respecting claims to rent- 
free lands, are to be decided, as heretofore, by the ordinary 
Revenue Authorities, and not referred to the Special Deputy 
Collectors .—Letter to the Commissioners of Revenue, Cir, Ord, 

S. B, R, No, 23, April 18, 1837. 


I am directed by the Sudder Board of Revenue to transmit, . CoHector8,not io 

i , transfer to Special 

for your information and guidance^ and for communication to Deputies for Ke- 

the Authorities concerned, within your Division, the accompa' Ii3jr'%’cction''?, 

nying copy of a letter from Mr. Secretary Mangles, No. 472, 

dated tlie 11th ultimo, and its enclosures, ruling that cases 

at ^ o 

under Section 30, Regulation TI. of 1819^ are not within the 
province of a Special Deputy Collector, appointed for Re¬ 
sumption purposes, and that all duties, under that Section, 
must be retained by the Collectors of llcvcimc .—Letter to thp 
Commissioners of Revenue, Cir, Ord. S, B, It. No. 30, May 9, • 

1837. 

Letter from the additional Secretary ^ Sadder Boards to the SecrcT 
tary to the Government of Bengal, Revenue Depfortment, No, 

385, dated the 18<A July, 18ff7. 

1, I am directed to submit, for the infornkition and orders _ ^1'*“.... 

Section 30» Itegu* 

of the Right Honourable the Governor of Bengal, the ac- imiou ii. of img, 
companying letter from the Commissioner of Bauieah re- baB*** betwne*”zei 
questing the opinion of the Board '*as to who is the authority J^^aserarXiever- 
to decide suits for resumption of lands, held under jfrants for !®®!’“V.* 

® 2 «ible by Iteaump- 

less than 100 bigahs, situated in permanently assessed Es- tion o&cera. 
tates, of wMch Government has become the* Zemindar by-' 
purchase.” 

2. Government recently determined that cases coming^un- 
der Section 30, Regulation II. of 1819, should be decided by 
the ordinary Revenue Authorities. The cases referred to arc 

y 2 
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those in which the holder of a permanently settled Estate 
claims to resume rent-free tenures of less than 100 bigahs, 
which are included within the limits of his Estate, and it fol¬ 
lows, from this construction of the law, that when Govern¬ 
ment, as proprietor of a permanently settled Estate, asserts a 
similar claim, the right should, in like manner, be determined 
by the ordinary Collector and not by the Special Deputy Coir 
lector. ‘ 

3. It is possible, however, that the Government may think fit 
that some change should be made in the law in this respect in 
the,forthcoming comprehensive enactment on the subject of 
rent-free tenures, and the Board have therefore directed me to 
call the attention of Government to the case. 

Letter from the Commissioner of Bauleah, to the Sudder Board, 
No» 191, dated the 2iZrd June, 1837. 

I have the honour to request your opinion as to who is the 
authority to decide suits for resumption of lands, held under 
grants for less than 100 bigahs, situated in permanently assess¬ 
ed Estates, of which Government has become the Zemindar 
by purchase ? 

Letter from the Officiating Deputy Secretary to the Government 

if Bengal, to the Officiating Additiorud Secretary to the Sudder 
s Board, 10G7, dated the ls^ August, 1837. 

I am directed by the Right Honourable the Governor 
of Bengal to acknowledge the receipt of your letter of the 
18th ultimo, with its enclosure, and to inform you in reply, 
that in all cases of the nature alluded to by you, the Govern¬ 
ment is to be dealt with, as sitty other Zemindar, and suits 
under Section 30, Regulation II. of 1819, should be decided 
by the Collector of Revenue.— Cir, Ord, S, B» It, No, 69, 
Aug. 14, 1837. 

1. The Sudder Board having had occasion to ob^rve that the 
provisions of Sections 6 and 9, Regulation XIX. of 1793, have 
been overlooked by Settlement Officers and Commissioners, 
direct me to draw your attention to the subject and to point out 
to you, that, .vested as you are with the powers of the late Board 
of Revenue you are competent to dispose of cases of the nature 
therein provided for without reference to this Office. 
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Sect, 19.j 

2, You will readily perceive on a careful perusaV^ the 
Sections above noticed, that, the Gi>vernment Settlement Of¬ 
ficers will have to deal with such cases, only when the Reve¬ 
nue of the lands may be payable to the State. On such occa¬ 
sions a separate settlement statement will not be rccpiisite, but 
the Juinma which may be assessed on the lands to be lield as a 
dependent Talook, will be included in the gross assets forming 
the basis of settlement of the Estate to wbihh they (the laurls) 
belong, whenever that settlement may be concluded and sub¬ 
mitted for tlic sanction of Government. 

3. You are retpicsted to issue appropriate instruction^ to all 
the Settlement Officers in your division for their future guid¬ 
ance. —Ljctter to the Commiaaioner of lievenuc. Cir. Ord, S. If, 
It, No. 77, Sept. 22, 1837. 


• SECTION XIX. 

Nentfree lands held hy independent Chiefs, 

% 

Extract from the proceedings of the Right Ilonoiirahk the Oover^ 
nor General of India in Councily in the Political Department, 
under date the Qth of July, 1840. 

Extract from a General Letter from the Ilon’ble the Court 
of Directors, dated 24th April, No. 19 of 1840. ^ 

Para. 6th. When an independent Chief holds lands even on 
ordinary rent-free tenure, his title should not be lightly called 
in question and an investigation wdien requisite, should, as 
Lieutenant Colonel Alves pointed out, be made by our Poli¬ 
tical and not by our Revenue Officers. 

Ordered that a copy of the foregoing ex^jract be sent to the 
Revenue Department of the Government of India for infor¬ 
mation.— Cir. Ord, S, B, R. No, 29, Auy. 12, 1840. 



CHAPTER III. . 


SETTLEMENT' OF RESUMED BADSHAHEE AND 
HOOKAMEE TENURES. 


Modifications of 
former Jlt^gula- 
tiuiis relative to 
tlie settlement of 
resumed Jigee:, 
AltumghH, Mud- 
U'Jniasii, Aymn or 
' other Btidshahee 
A grants adji to the 
^resumption'of La- 


Under e?r« 
tain > circiini. 
•tancei Minhydars 
and their heirs 
may be continued 
by Government in 
poseesaion of re- 
•umed Lands here¬ 
tofore held as La* 


SECTION I. 

Settlement of Badshahee Tenures. 

In modification of the existing Rules contained in Rcgula* 
tions XXXVII. 1793, XLIL 1795, and XXXVI. 1803, or any 
other Regulation in force, relative to the settlement of resum¬ 
ed Jageer, Altumgha, Mududinash, Ayma, and other grants 
of land termed Badshahee, or Royal; and generally in qualifi¬ 
cation and explanation of all the Rules in force relative to the 
resumption of Lakheraj tenures, and the future assessment of 
lands composing the same; it is hereby further declared, that 
whenever such tenures may be pronounced invalid, or extinct, 
by a Revenue Board, or other authority empowered to investi¬ 
gate the Lakheraj title in such tenures, under the provisions 
of Regulation II. 1819, or of any other Regulation in force, it 
shall be competent to the Governor General in Council, on a 
special report of the circumstances of the case, when it may 
appear just and proper, in cousideratiou of the long possession 
of the actual occupant of the land or of his ancestors, to direct 
his continuance in possession though not the Zemindar, Ta- 
lookdar, or other .Malik of the land, on his engaging for the 
future assessment', on such terms as may be prescribed by Go¬ 
vernment, and in such cases the whole of the provisions con¬ 
tained in Sections 2 and 3, of this Regulation, shall be deem¬ 
ed applicable, and be maintained by the Courts of judicature 
accordingly.— Reg, XHI. 1825, Sect. 5. 

In cases of Lakheraj tenures resumed under the provisions of Re¬ 
gulation IV. 1808, Regulations II. and V. 1816, or any other Regu¬ 
lation in force, relative to lands held by Canoongoes by virtue of their 
offices, where the Minhye or Lakherty tenure, and the right of property 
in the landj are vested in distinct parties, it shall be competent to the 
Governor General in Couucil| by instruction to the Revenue Board, 
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or other authority, empowered to make the resumption, to continue 
the Minhyedars and their heirs, in possession and management of such 
Lands, subject to such assessment as he shall judge it proper to di¬ 
rect : and the parties claiming the Zemindaree interest, or other pro¬ 
prietary right in such Mehals, shall not be entitled to any Land-rent, 
produce, or profit beyond what they may have enjoyed up to the pe¬ 
riod of the resumption of the tenure, or would have been entitled to 
receive, in the event of Government having confirmed the same in per¬ 
petuity, free of assessment. Persons consequently claiming to be Ma¬ 
liks of the said Lands, who, during the continuance of the Lakhcraj 
tenure, had not possession of the same, whether they received a Ma- 
likana allowance, or otherwise, shall not distiwb the possession,of the 
Minhyedars, or their heirs and representatives, in any case wherein 
the Governor General in Council may have sanctioned such posses¬ 
sion ; and any suit preferred by such persons in a Colirt of Judicature, 
to recover possession, contrary to the intent and meaning of this 
rule, shall be dismissed with costs. Provided, however, that in all cases 
of the nature abovementioned, wherein the Zemindar, or other pro¬ 
prietor of the Land, may have received Mulikana, or other iJroprie- 
tary due, during the existence of the Lakheraj tenun?, he shall conti¬ 
nue to receive the same, notwithstanding the resumjition of the I^a- 
kheraj, in like manner, as if such resunqition had not taken place.— 
Heg. XIII. 1825, Sect. 2. 

The tenures of the Minhyedars which have been confirmed to them, 
with (lie sanction of Government, by the arrangement referred to in 
the Preamble of this Regulation, or which may be so confirmed, in 
conformity with the preceding Section, are declared to be hereditary 
and transferrible: but should they escheat to Gft.vernment, the parties 
possessing a Zaraindaree interest or other proprietary right in fhc 
Lands, will be admitted to engage for the Revenue, subject to a fresh 
assessment, to be adjusted on the actual assets under tJie general Re¬ 
gulations.— Reg. XIII. 1825, Sect. 3. 

When a Badsliahcc Tenure shall he declared liable to as- 


Canuongoes. 

Subject to ai- 
te^meut/ 

Bestriction on 

S artic'i claiming 

lemindarec on ter- 
e^t or other pro¬ 
prietary right. 


Who are proiil- 
bited from disturb¬ 
ing the possession 
of Minhyedars 
wliose possession 
has been sanction¬ 
ed by Ooverit- 
ment. 


rroviso. 
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clieat to Govern¬ 
ment tlie parties 
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nue, subject to a 
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sessment, if the original grantee and his siieccs.sors or repre¬ 
sentatives shall have coptinued in the uninterrupted possession 
ai>d management of the Tenure for a period of sixty years, or 
if they shall have continued for a period of sixty years, in the 
uninterrupted receipt of a specific portion of the produed of the 
lands iueludcd in the tenure^ under the dciiomuiation of rent 
paid to them by a party occupying and managing the tenure 
as tbeir agent or farmer, and not having a proprietary right in 
the lands, it shall be incumbent on the ofiicer empowered to 
investigate the Lakheraj title, in such tenures, to report the 
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circumstances of the case, as required by Section 5, Regula¬ 
tion XIII. 1825, in order that the settlement of the tenure 
may be authorized to be made with the Lakherajdar, at a jum- 
ina assessed on the actual rent-produce of the lands, under the 
general rules contained in Regulations VIIT, of 1793, VII. of 
1822, IX. of 1825, and IX. of 1833; and the tenure, when so 
settled, shall be held tx> be hereditary and transferrable, and the 
party claiming the proprietary right or niilkeeut in the lands, 
shall not disturb the possession of the Lakherajdar, or his 
heirs, or representatives, and any suit preferred by such party 
in a ^ Court of Judicature shall, as provided for by Section 2, 
of the aforesaid Regulation, be dismissed with costs.— Cir, 
Ord, X B, R, No. 62, June 14, 1837, Ride 1, 

If the proprietor or inalik of the lands included in a re¬ 
sumed tenure, shall have continued in the possession and ma¬ 
nagement of the lands, after the creation of the tenure, pay¬ 
ing the Government share of their produce to the Lakheraj¬ 
dar, the settlement shall be made with such proprietor or ma- 
lik under the general rules contained in the Regulations above- 
* mentioned; and it shall be lawful for the governor of the Pre¬ 
sidency to grant to the Lakherajdar, if in destitute circum¬ 
stances, such pension for life as may be deemed proper.— Cir. 
Ord. S..B. n. No. 62, June 14, 1837, Ride 2. 

I am directed by the Sudder Board of Revenue to send you, 
for the information and guidance of the several Settlement Of¬ 
ficers in your Division, the accompanying copy of the orders 
of Government inl;he Revenue Department, under date the 8th 
instant. No. 796 directing that the accompanying new Rule for 
the Regulation of the grant of Malikana, in cases of Settlement 
of Resumed Lakheraj Lands being made with the late Lakhe- 
rajdai's, be substituted for the Rules Nos. 3, 4 and 5 of the 
Badshahee, and Nos. 4, 5 and 6 of the Hookaince rules approv¬ 
ed by Government on the 5ih June last .—Letter to the Com- 
misstonera of Revenue. — Cir. Ord. S. B. R. No. 38, May 29, 
1838. 

In reply to your letters No, 86 of the 27 th February last, 
and No. 229 of the 1st instant, with their respective enclo¬ 
sures, I am directed by the Honourable the Deputy Governor 
of Bengal to communicate, for the information and guidance of 
the Board, the annexed Rule for the Regulation of the grant 
of Malikanah in cases where the Settlement of Resumed La- 
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khcraj lands is made with the late Lakherajdars> which His 
Honour^ with the sanction of the Honourable the President 
in Council, has been pleased to substitute for Rules Nos. 3, 
and 5 of the Badshahec, and Nos. 4, 5, and 6 of the Hookamee 
Rules, approved by the Supreme Grovernment on the 5 th of 
June last. 

Mule, 

When the Settlement of lands included in a*Resuuicd Grant 
shall be made with the Lakherajdars; if the pei^on claiming to 
be Proprietor or Malik of the Lands shall have received Ma- 
likanah in money, kind or lanrl, within the twelve years t^itc- 
cedent to the Resum])tion of the tenure or have preferred a 
well founded claim thereto before a competent tribunal within 
that period, he shall, after the Resumption, receive from Go¬ 
vernment in perpetuity an annual allowance, which shall not in 
any case exceed 10 per cent, on the net rental* at the time 
of Settlement, to be p^tid to him by the Collector.— Letter to 
the Offy. Secy, to the Sudder Board of Revenue, Cir, Ord, S. B, 
R, No. 796, May 8, 1838. 

I am directed by the Sudder Board of Revenue to coimnu- 
nicalc for the information and guidance of all officers employ¬ 
ed on Settlements, that, under orders of the Honourable the 
Deputy Governor, tte charge of Malikana payable to Maliks, 
under the modified rule of 8th May 1838, is, in all cases, to be 
borne by the state and by the engaging Lakherajdar in shares 
proportionate to their shares of the whole rental. If therefore • 
of the whole rental taken as 100, the Settlement assisms 70 
to the State, and 30 to the Laklicrajdar, the charge of Malika- 
iia will be borne by the Slate and the Lakherajdar. in like pro¬ 
portion. If the Settlement assign 50 to the State.and 60 to 
the Lakherajdar, the Malikana will be paid by these two par¬ 
ties in equal shares,— ZjCtter to the Commissioner of Revenue, 
Cir, Ord, S. B, R. No, 22, Auyust 21, 1839. 

If the party claiming the i)roprietary right shall bo allowed 
Malikana under Rule HI. he shall be entitled to a money 
compensation for loss of settlement, in addition to the annual 
Malikana allowance awarded to him, which compensation shall 
be calculated at ten years’ purchase, on the. diflPerehce between 

* By net rentals Is meant the Rental minus the usual dednetiou for expences 
and risfcei. 


Z 
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his Malikanah allowance, and the Zemindaree profits (Malika* 
nah inclusive) which he would have received annually, had 
the settlement been made with him; the said Zemindaree pro¬ 
fits being assumed at 20 per cent, on the gross Jummabundee 
or rental of the lands.—Cir. Ord. S, H* JB. No, 62, June 14, 
1837, Rule 6. . 

No claim to Malikanah, or to compensation for loss of set¬ 
tlement, shall bft entertained, which shall not be preferred to 
the Revenue Authorities previous to the sanction by Govern¬ 
ment of the settlement with the Lakberajdar; nor shall any 
claim, iiot so preferred in the first Instance, be cognizable in 
the 'Courts of justice.— Cir, Ord. S, B. It. No. 62, June 14, 
1837, Rule 7. 

If a Lakberajdar, entitled to settlement under Rule I. re¬ 
fuse to engage on terms approved by the Sudder Board of 
Revenue, the settlement for his tenure shall be made with the 
proprietor or malik of the lands included in the tenure, if there 
be one, under the general Regulations, and the recusant La- 
khcrajdar shall not be entitled to any allowance of Malikanah. 
— Cir. Ord. S. B. R. No. 62, June 14, 1837, Rule 8. 

If the Title Deeds on which a Lakberajdar claims to hold 
his lands free of assessment, shall have been declared, by a final 
judgment of a competent Court, to have been forged or frau¬ 
dulently altered, no length of possession, either in the occu¬ 
pant or bis ancestors, shall be held by the Revenue Authori¬ 
ties to entitle him to a settlement for the lands; but the set- 

f 

tfemeut shall be made w'ith the proprietor or malik of the lands 
if there be one, under the general Regulations. But this rule 
shall not preclude the Government in its executive capacity, 
from admitting the disseized Lakberajdar to settlement, if, 
with reference to length of possession or other circumstances, 
it should be deemed right so to admit him, nor shall it en¬ 
damage the claim of any party who may hold a tenure by 
right of purchase, and who shall prove to the satisfaction, of 
the Revenue Authorities that the purchase was made by him 
in good faith, and in the belief that the title deeds previously 
forged or firaudulently altered, ‘^vere good and valid documents. 
— Cir. Ord. S, B. R. No. 62, June 14, 1837, Rule 9. 

In explanation of Rule IX. for the Settlement of Resumed 
Badshahee Tenures, 1 am directed by the Sudder Board of 
Revenue to inform you for your guidfmee, and that of the of- 
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ficcrs subordinate to you employed on duties of Resumption and 
Settlement, that the penalty of exclusion from Settlement is to 
be enforced against the disseized Lakherajdur only in the case 
of forgeries, in which a fraudulent intention on the part of the 
present possessor of the Resumed Tenure may be apparent.— 
Letter to the Commissioner of Revenue. Cir. Ord, S. B. R, No. 
27, Julj/ 29, 1840. 


SECTION II. 

Settlement of Hookamee L'enures, 

The prineiples of Sections 2 and 3 of this Regulation shall 
be considered applieable to all cases ofLakheraj resumption 
under the general Regulations in force, which may come 
within the favourable rule of assessment contained in the Se¬ 
cond Clause of Section 8, Regulation XIX. 17^)3, in the Pro¬ 
vinces of Bengal, Behar, and Omsa; or the Second Clause of 
Section 8, Regulation XLI. 1795, in the Province of Benares, 
it being the evident intention of the Rule in (juestion that it 
should be applied to persons who had been long in possession 
of the Lakheraj tenures made subject to assessment by the Re¬ 
gulations above cited; and whom it appeared equitable, in con¬ 
sideration of their long possession, to leave in occupancy of the 
Lands composing their respective tenures, at a moderate as¬ 
sessment, not exceeding a moiety of the Annual rent produce. 
— Reg. XIII. 1825, Sect. 4. 

[For Sections 2 and 3 vide page 199. J 

When a Hookamee tenure shall be declared liable to assess¬ 
ment, if the original grantee and his successors or fepresenta- 
tives shall have continued in the uninterrupted possession and 
management of the tenure for a period of sixty years, or if they 
shgill have continued for that period in the uninterrupted re¬ 
ceipt of a portion of the produce of the lands included in the 
tenure, under the denomination of rent paid to them, by a 
party occupying and managing the tenure, as their agent or 
farmer, and not having a proprietary right in the lands; it 
shall be incumbent on the officer, empowered to investigate 
the Lakheraj title in such tenures, to report the circumstances 
of the case, as required by Section 5, Regulation Xlll. 1825, 

Z % 
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in order that the settlement may be authorized to be made 
with the Lakherajdar; and the tenure^ when so settled^ shall 
be held to be hereditary and transferable, and the party claim¬ 
ing the proprietary right or milkeeut in the lands, shall not 
disturb the possession of the Lakherajdar or his heirs or re¬ 
presentatives ; and any suit preferred by such party, in a Court 
of justice, shall, as' provided for by Section 2 of the aforesaid 
Regulation, be ^dismissed with costs.—Cm Ord, S. B, It. No. 
62, June 14, 1837, Rule 1, Cl. 1. 

If the original grantee and his successors or representatives 
sliall not have been in the possession and management of the 
tenure under the resumed grant for so long a period as sixty 
years, but shall have obtained possession of it previous to the 
1st of December 1790, the settlement shall be made with the 
Lakherajdar in the manner provided for in the foregoing 
clause; but any dispute regarding the proprietary right or 
milkeeut in the lands, between the grantee and grantor, or 
other party, or their respective heirs, or successors, is to be 
considered as a matter of a private nature, to be determined 
by the civil courts; and the Laklierajdar shall continue in pos¬ 
session, until dispossessed by a decree of a competent Court 
of justice.—Cm Ord, S. B. R. No. 62, June 14, 1837, Rule 1, 
Cl. 2. 

If the proprietor or malik of the lands included in a resum¬ 
ed tenure, sliali have continued in the possession and manage- 
. incnt of the lands after the creation of the tenure paying the 
Government share of their produce to the Lakherajdar, the 
settlement shall be made with such proprietor under the gene¬ 
ral Regulations, and it shall be lawful for the Governor of the 
presidency to grant to the Lakherajdar, if in destitute circum¬ 
stances, such provision for life as may be deemed proper.— Cir. 
Ord. S. B. R. No, 62, June 14, 1837, Rule 3. 

1 am directed by the Sudder Board of Revenue to send you, 
for the information and guidance of the several Settlement 
Officers in your Division, the accompanying copy of the orders 
of Government in the Revenue Department, under date the 
8th inst. No. <796, directing that the accompanying new Rule 
for the Regulation pf the grant of Malikana, in cases of Settle¬ 
ment of Resumed Lakheraj Lands being made with the late 
Lakherajdars, be substituted 'for the Rules Nos. 3, 4, and 5 of 
the Badshahee and Nos. 4, 5, and 6 of the Ilookamee rules 
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approved bj GovernmcDt on the 5th June last .—Letter to 
the Commissioner of Revenue, Cir. Ord, S, B, R. No, 38, Mia^ 
29, 1838. 

In reply to jour letters No. 86 of the 27th February lay^ 
and No. 229 of the Ist instant, with their respective cncld<^ 
sures, 1 am directed by the Honourable the Deputy Gover'- 
nor of Bengal to communicate, for the information and guid¬ 
ance of the Board, the annexed Kulc for the Regulation of 
the grant of Malikanah in cases where the settlement of Re¬ 
sumed Lakheraj lands is made with the late Lakhcrajdars, 
which His Honour, with tlie sanction of the Honourable the 
Ficsidcnt in (Council, has been pleased to substitute for Ri^es 
Nos. 3, 4, and 6 of the Badshaliec, and Nos. 4, 5, and 6 of the 
llookamec Rules, approved by the Supreme Government on 
the 5th of June last. * 


Rule» 

When the settlement* of lands included in a Resumed 
Giant shall be made with the Dakhcrajdars—if the person 
claiming to be Proprietor or Malik of the Lands shall have re¬ 
ceived Malikanah iii money, kind or land, within the twelve 
years antecedent to the Resumption of the tenure or have |>rc- 
feircd a well founded claim thereto before a competent tribu¬ 
nal within that period, hq shall, after the Resumption, receive 
from Government in perpetuity an annual allowance, whiofae 
shall not in any cabc exceed 10 per cent, on the net rental,*, 
at the time of settlement, to be paid to him by the Collector. 
—Letter to the Officiating Secretary to the Sudder Board oj Re- 
venue, Cir. Ord, S, B, R. No, 796, May 8, 1838. 

If the party claiming the proprietary light in the.lands shall 
be allowed malikanah under Rule IV. he shall be entitled, in 
all cases where the settlement has been made with the Lakhe- 
rnjdar under Clause 1, Rule 1. to a money compensation for 
loss of settlement in addition to the annual maliVanah allow¬ 
ance awarded to him ; which compensation shall be calculated 
at ten years* purchase, on the difference between his inalika* 
nail allowance and the Zcmindarcc profits, (malikanah^inclu¬ 
sive,) which he would have received annually, had the settle¬ 
ment been made with Ij^, the said Zemiudaree profits beii!|f^ 

¥ 

* By net re Dials Is naeant ttw usual deduction fur expfUssa 

and usks. 
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assumed at 20 per cent on the gross Jummabundee.— Cir, 
Ord. S* B, R. No, 62, June 14, 1837, Rule 7. 

1 am directed by the Sadder Board of Revenue to commu- 
^cate for your information, and that of your suboltlinates, the 
annexed Extract (Para^ 4,) of a letter from Government under 
date the 1st August last, modifying No. 7 of the Rules regard- 
ing the Settlement of Resumed Hookamee Tenures, commu¬ 
nicated with ^heir Circular Orders, No. 62, of the I4th July 
1837 .—To all the Commissioners of Revenue for the\Division of 

- (except Assam, Arracan and Tenasserim,) Cir. Ord. S. 

B. B, No, 6, Feb. 26, 1840. 

'Para. 4. Referring to the last paragraph of your letter. No. 
198 of 9th November last, and the opinion therein expressed, 
viz. that Rule VII. of the Hookamee Rules of June 1837, 
«ought not to be considered as including cases in which under 
Section 4, Regulation XlII. 1825, the Maliks have already 
been debarred from Scttleiiient by an Equitable Law, and 
that in these cases the Malik cannot be held entitled to any 
compensation for the loss of Settlement, I am directed to state 
that the Deputy Governor entirely concurs in this construc¬ 
tion of the rule, and desires that it may be acted on accord¬ 
ingly .—Extract of a letter from Government, under date the Is^ 
August last. Cir, Ord, S, B, R. No. 6, Feb. 26, 1840. 

No claim %> malikanah, or to compensation for loss of scttlc- 
tnent, shall be entertained, which shall not be preferred, in the 
first instance, to the Revenue Authorities, previous to J:hc sanc¬ 
tion by Government of the settlement with the Lakherajdar, 
nor shall any claim not so preferred be cognizable .in the 
Courts of justice.—Cir. Ord. S. B, R, No. 62, June 14, 1837, 
Rule 8. 

If a Lakherajdar entitled to settlement under Rule L not be¬ 
ing malik of the lands included in his tenure, refuse to engage 
on terms approved by the Sudder Board of Revenue, the set¬ 
tlement shaR be made with the proprietor or malik, if there be 
one, and the recusant Lakherajdar shall not be entitled to any 
allowance of malikanah.—Ctr. Ord. S. B. R. No. 62, Jam 14, 

. M the Title Deeds on which a Lakherajdar <daims to hold 
his lands free of assessment shalP^wfe been declared by a 
final judgment of a co nMg^^ t Coo^ to have been forged or 
fraudulently altered^ po i^^ph of possession, cither in the oc- 
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cupant or his ancestors, shall be held by the Bevenue Autho¬ 
rities to entitle him to a settlement for the lands, but the set¬ 
tlement shall^ be made with the proprietor or malik of the 
lauds under the genertil Regulations. But this rule shall mot 
preclude the Government) in its executive capacity, from ad¬ 
mitting the disseized Lakherujdar to settlement, if, with refer¬ 
ence to length of possession, or other circumstances, it should 
be deemed right to admit him, nor shall it endamage the claim 
of any party who may hold a tenure by right of purchase, and 
who shall prove to the satisfaction of the Revenue Authorities, 
that the purchase was made by him in good faith, and in the 
belief that the Title Deeds, previously forged or frauddlenlly 
altered, were good and valid documents.— Cir, Ord, B, R* 
No, 62, Jujte 14, 1837, Rule 10, 

In explanation of Rule IX. for the Settlement of Resumed 
Badshahee Tenures, I am directed by the Sadder Board “bf 
Revenue to inform you for your guidance, and that of the of¬ 
ficers subordinate to Jrou employed on duties of Resumption 
and Settlement, that the penalty of exclusion from Settlement 
is lo be enforced against the disseized Lakherajdar only in the 
Cc'ise of forgeries, in which a fraudulent intention on the part 
of the present possessor of the Resumed Tenure may be ap¬ 
parent.—Z-ette/* to the Commissioner of Revenue, Cir* Ord, S, 
B. R. No, 27, Jubj 2<), 1840. 

The revenue officers employed to give effect to the forego¬ 
ing Rules, should be informed that the management o^ a 
rent-free tenure by the Mocuddum or head ryot of. the 
village in which the tenure is situated, and the receipt from 
the Lakherajdar by such Mocuddum of an allowance in land, 
money, or kind for his services, arc not evidence of his (the 
Mocuddum’s) proprietary right in the lands, and that a claim 
for Malikanah and compensation for loss of settlement of a re¬ 
sumed tenure, of which the Lakherajdar and his ancestors have 
had possession, or have enjoyed the rents for a period^Of sixty 
years, cannot be considered an admissible claim, unless it be 
proved, by satisfactory evidence, that the party, advancing 
such claim has actually received from the Lakher^d^ art al¬ 
lowance in acknowledgment of his proprietary right up to 
date of resumption, qiC'that he comes 'within the scope of 
Clause 2, of Rule IIL relating to Badshahee, or of dl^se.2, 
of Rule IV. relating to HookameC tenures.i— Cir, S, B, 

R, No. 62, June 14, 1837. 
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SECTION III. 

Indu^ence to disseized holders of Badshahee i^rcmis. 

Persons 'who are deprived under the operation of the Re¬ 
sumption Laws, of the possession of lands which have been 
held by them free of assessment, under grants of the descrip¬ 
tion termed Badsbahee or Royal, shall be allowed, with except 
tion to special cases in which the parties are known to have 
other adequate means of subsistence, a pension from tbe bouhty 
oif the Government, for the life or lives of the person or persons 
actually ousted, by whom are to be understood the defendant 
or defendants in the Resumption Suit. Such pension to .be 
suf^cient in amount for their, suitable maintenance, but not to 
exceed in the aggregate, in any case, half of the assessment 
v^ich may be imposed on the resumed tenure, and where 
there is more than one claimant, to be divided into shares in 
the proportion of the interests in the tenure which were pos¬ 
sessed *by the claimants respectively.— Cir, Ord. S, B. R,^o, 
17, Feb. 22, 1836, Rule 1. 

No pension shall be allowed under these Rules excepting 
under the sanction of Government, on a report from the Re¬ 
venue authorities.— Cir. Ord. S. B, R, No. 17, Feb. 22, 1836, 
Rule 2. 

The oflRcCr passing the final award of Resumption, the Col" 
lector or other officer possessing similar powers, in cases not 
appealed, after the expiration of six months ^om the date of 
passing his decision, and the Special Commissioner, under 
Regulation .IIL 1828, in cases appealed, immediately on 
passing his decision, shall in all instances of declaring a 
tenure of the description termed Badshahee or Royal invalid, 
communicate, wiCh special reference to these Rules, a copy 
of'liis Decree m the case, to the Commissioner of Revenue 
i^r ^^"Divkion in which the tenure is situated, who shall 
make a Report, on the presentation of a special petition for a 
Peillnon iinqer Rules from the party or parties, through 

the - Sudidei" Board Tor the orders of Government, specifying 
ihe amount of *Pension, which, after communicating^with the 
Local Officers,' he may think adequatOjmd proper, with refer¬ 
ence the Rules, and. to all the circumstances of the indivi¬ 
dual fox'the eonsideration and orders of the Board. 

—Cf>. J3. R. No. 17, Feb. 22, 1836, Rule 3. 
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The Sadder Board shall^ after receiving the Report of the 
Commissioner, be competent to direct the Local Authorities 
temporarily to grant such an amount of Pension us they may 
deem a suitable support, pending the determination of the 
Government on the Report which they will, without delay, 
submit in each case, and subject to whatever modification the 
orders of the Government may direct, with reference to all the 
circumstances of the case.— Cir, Ord. S, No, 17, Feb, 

22, 1836, Ihile 4. 

A pension granted under these Rules shall be considered per* 
manent, oDly from the date of the orders of the Goverijpient^and 
in like manner shall be liable to alteration or discontinuance 
under the orders of Government, in the event of satisfactory 
proof being exhibited that subsetpient accession of property hais 
afforded ample provision, and rendered the bounty of Govern¬ 
ment no longer necessary.— Cir, Ord, S, B, It, No, 17, Seb, 22, 
1836, Jiule 5. , 

No Pension granted under these Rules shall be continued 
beyond the life or lives of the party or parties, to whom it may 
be granted, on whose demise it shall wholly an4 finally lapse. 
Cir, Ord. S. B. Zl. No. 17, Feb. 22, 1836, Mule 6. 

Pensions granted under these Rules are to be made payable 
from the Treasury of the district from which the Pensioner or 
Pensioners may desire to draw them, and are to be paid under 
the rules and precautions prescribed in the Regulations and 
Circular Orders in regard to the payment of miscellaneous 
Pensions generally,—especial care being taken to prevent did 
extension of the payment of any Pension beyond the Ijfe of the 
Pensioner.— Cir. Ord. S. B, M. No. 17, Feb, 22,1836, Rule 7, 

The Special Commissioners under Reg. jIIT. 1828, will be 
furnished with copies of the Correspondence and Rules from 
this Office, and will be requested, in all instances of their de¬ 
claring, in their decisions in appeal, a tenure of the description 
termed Badshaliee or Royal, situated within your Division, in 
which the occupant is not the proprietor, invalid, to communi¬ 
cate IMMEDIATELY copics of such dccisioDS to youi* office, with 
special reference to the provision in paragraph 3 of the Rules, 
as approved by the Supreme Government. You will be pleas¬ 
ed to make, from your office, the nccessaiy intimation, on this 
point, to the Collectors (or Deputy Collectors possessing pow- 

2 A 
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ers to adjudicate Resumption Suits, as the case may be) of 
your division.-—Cer, Ord* B, R* No. 17, Feb, 22, 1836, 
Ord, 2. 

You will observe from the First Article of the Rules, that 
the general rule is to be, to allow pensions to dispossessed 
Badshahee grantees; and that the withholding of a pension is 
to be a special exemption, “ in cases in which the parties are 
KNOWN to have' other adequate means of subsistence.” It is 
not desired that in your communications with the Local of¬ 
ficers of Districts subordinate to you, under Article 3 of the 
Rulps, with a view to ascertain whether this special ground of 
exception exists in any particular instance, you should autho¬ 
rize the institution of any minute and vexatious investigations. 
It will be sufficient to direct the Collectors to make such in¬ 
quiries as are immediately and easily within their reach,—as, 
for instance, by satisfying themselves in every case, by a re¬ 
corded report from the proper Amlal\, of their establishments, 
whether the applicant for a pension is the registered proprie¬ 
tor of any landed estate situated within their respective Dis¬ 
tricts, or is otherwise known to be the proprietor of any land¬ 
ed property although not so registered, or of any real property 
or income sufficient for his respectable maintenance:—in 
short, to take such precautions as shall prevent the benevolent 
intentions of Government from being abused by the recom- 
mpndation of pensions to parties otherwise in easy circum¬ 
stances.— Cir, Ord. S. li. R, No. 17, Feb. 22, 1836, Ord. 3. 

-• ‘With respect to the provision in the First of the Rules, that 
the Pensions granted in any one case are to exceed one half 
of the ASSESSMENT wbicli may be imposed on the resumed te¬ 
nure,” I Em desired to remark that the assessment^—where a 
permanent settfoment of the mehal cannot be immediately 
made,—must be calculated with reference to the best data at 
the time obtainable; that is, on the jumma engaged for, if there 
be a temporary settlement, or on the net estimated Jumnia 
Bundee, if the mehal be under khaus management.— Cir. Ord. 
S, B, R. No. 17, Feb. 22, 1836, Ord. 4. 

With reference to Article 3 of the Rules, I am desired to 
intimate that no step is to be taken from your office, conse¬ 
quent on the receipt of the copy of the Resumption Decree, 
until the receipt of a petition from the parties, ousted by the 
Resumption Decree, praying to be admitted to a pension, and 
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distinctly stating that they have no adequate means of support. 
With a view to this essential condition of the indulgence now 
conceded by Government being fully and generally under¬ 
stood, it will be advisable that a careful translation of the rules 
and a notice appended thereto, explanatory of this condition, be 
prepared in the native languages, and kept permanently fixed up 
in a conspicuous place or places of all the^ublic offices in every 
district subordinate to you. Especial attention may at'the 
same time be called to Article 6 of the Rules, which declares 
tliat pensions granted under them shall, on the demise of the 
pensioners, finally and absolutely lapse.— Cir, Or^*S, J5. H, 
No. 17, Feb. 22, 1836, Ord. 5. ^ 

It appears only necessary to add, with advertence to .the 
latter part of Article 5 of the Rules, that, in accordance with 
the principle of the instruction in paragraph 3 of this letter, it 
is not intended that minute and zealous scrutinies should at 
any time be set on foot by the Revenue Officers, with a view 
to the discovery of the “ satisfying proof,” alluded to in that ar¬ 
ticle. All that is contemplated is, that the bounty of Govern¬ 
ment shall not be misapplied by continuing to confer it upon 
parties who may be known no longer to stand in need of it.— 
Cir. Ord. S. B. li. No. 17, Feb. 22, 1836, Ord. 6. 


SECTION IV. 


Amount of Assessment. 




When any badshahee grant shall be resumed, or' cpire, or 
escheat to Government, the revenue to be paid tp Merriment 
from the lands included in it shall be assessed ant^t^c settle¬ 
ment made in perpetuity, agreeably to the rul^s for the decen¬ 
nial settlement contained in Regulation Vm. 1793, with the 
person possessing the Zemindarry or proprietary right in the 
Ijmds, whoever he may be. If the proprietor shall refuse to 
pay the Jumma demanded of him, the lands shall be held 
khaus, or let in farm, as directed in that Regulation.— Reg. 
XXXVII. 1793, Sect. 6. 


If the grant shall have been made previous to the Bengal 
year 1178, or the Fussily or Willaity year 1179, (according as 
the lands may be situated in Bengal, Behar, and Orissa,) the 

2 A 2 
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previous to tlie 
Bengal year 1178, 
or the Fussily or 
'Willaity'ycarllTS. 


If the grant shall 
linve been made 
aiibsequeiit to the 
Bengal year 117a, 
or the l*’us8ily or 
Wiilaity year 1179. 


revenue to be paid to Government shall be equal to one-half 
of the annual produce of the land, calculating according to the 
rates at which other lands in the pergunnah of a similar des¬ 
cription may be assessed. If any part of the land shall be un¬ 
cultivated, the proprietor is to be required to bring it into cul¬ 
tivation, and to pay such russud or progressive increase, to be 
regulated with a r^erence to the reduced rate of the assess¬ 
ment on the cultivated land, as the Board of Revenue, with 
the sanction of the Governor General in Council, may deem 
reasonable. The produce of the land shall be ascertained by 
a survey hnd measurement, one-half of the expense attending 
which,* is to' be defrayed by the proprietor, in the event of his 
agreeing to the jiimma required of him, and the other moiety 
by Government; or, by such other mode of investigation as 
the Collector, with the sanction of the Board of Revenue, may 
judge advisable. If the proprietor shall refuse to agree to the 
assessment, the lands arc to be let in farm or held khaus, un¬ 
der the rules prescribed in Regulation VIII, 1793. If the 
proprietor shall agree to pay the revenue that may be requir¬ 
ed of him, the amount shall not be liable to any variation in 
future, but he, and his heirs and successors, shall hold the 
lands at such fixed revenue for ever.— Reg. XIX. 1793, Sect, 
8, Cl. 2. 

If the grant shall have been made subsequent to the Bengal 
year 1178, or the Fussily or Willaity year 1179, (according as 
thtPlauds may be situated in Bengal, Behar, or Orissa,) the 
reycipue or jumma to be paid to Government from the land, 
shall be assessed agreeably to the rules prescribed in Regulation 
VIII. 17vh for forming the settlement of estates paying reve¬ 
nue to G^' erhment, and the produce shall be ascertained and 
the expCnoe of ithp investigation defrayed, in the manner spe¬ 
cified with regfka^ to the lands in the preceding clause. If 
the proprietor shall refuse to agree to the assessment, the lands 
are to be let in farm or lield khaus under the rules for the de¬ 
cennial settlement. If the proprietor shall agree to pay the 
revenue that may be required of him, the amount shall not be 
liable to any variation in future, but he and his heirs and suc¬ 
cessors, shall hold the land at such fixed revenue for ever.— 
Reg. XIX. 1793, Sect. 8, Cl. 3. 

1 am directed by the Sudder Board of Revenue to transmit 
for your information and guidance, extract paragraphs 7th and 
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8th from a letter from the Secretary to the Supreme Govern¬ 
ment, under date the 14th ultimo, and to request that you 
will immediately issue such instructions, as will give prompt 
effect to the Orders of Government, to all officers employed on 
Settlement duties in.your Jurisdiction.— To all Commissioners^ 
except Tenasserim and Arracan, 

0 

.JSxtract Paras. *ltli and %tli from the Officiating Secretarg to the 
Government of India's letter to the address of P. J. HalluUtg, 
Esquircy Secretarg to the Government of Bengal. No. 204, 
dated I4^7i October, 1839. " ^ 

7. With respect to the proposal for assessment at half the gross 
rental, I am directed to say, that the Honourable the President 
in Council after communication with the Right Honourable the 
Governor General, has been pleased to resolve that no settle¬ 
ment of land heretofore held Xakheraj in the Provinces of 
Bengal, Bchar, and O^ssa, declared liable to assessment under 
the Resumption laws, and entitled to a permanent Settlement, 
for which the late Lakherajdar shall engage, shall heretofore 
be made at an Assessment gresiter than one half of the estimat¬ 
ed gross rental, or, in cases where the late Lakherajdar is the 
cultivator, one half of the gross rent value of the land. 

8. The President in Council desires that the above rule may 

take immediate effect in favor of all laws, the Settlement of 
which had not been finally approved by the Honourable the Pe- 
pnty Governor of Bengal, on the date of the receipt, in yoiur 
Office, of my letter to your address, dated the 16th or'3ful^- 
last, in which it was suggested that no Settlements at jv)f5^1^h- 
cr rate of lands of this description should be confirrqe.'h^pending 
the consideration of this question. —To all Commis^ojkrsy except 
Tenasserim and Arracan. Cir. Ord.S. B. 28, Nov, 18, 

1839. 

-All resumed Lakheraj Tenures, the settlement of which 
has been made at full rates with the disseized Lakherajdars 
subsequently to the 5th May, 1825, (the date of the promul¬ 
gation of Regulation IX. of 1825,) and which are still in the 
possession of the late Lakherajdars, or their lieirs^ are to be ad¬ 
mitted to the benefit of a half jumma assessment. The date 
of the Settlement Rooboocaree shall, for the purposes of this 
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rule, be taken for the date of settlement.— Cir* Ord. S* B. R. 
No. 30, Aup. 12, 1840, Par.' 1. 

Provided, however, that every resumed Tenure which has 
passed to other hands, whether by public or private sale, shall 
be excepted from the benefit of the foregoing rule, and the 
juinma assessed upon such Tenure shall remain unaltered as 
heretofore.— Cir. Ord. S. B. It. No. 30, Auff. 12, 1840, Par. 2. 

Should any resumed Mehal, settled with the disseized I^a- 
kherajdar subsequently to the date above mentioned, have 
been purchased on account of Government, in consequence of 
arrears a'b.^ruing against the Lakherajdar or his heirs, the 
jumma of such Mchal shall be readjusted on the ^ rental prin¬ 
ciple, and it shall be restored to the former proprietors, subject 
however, to all obligations and incumbrances which may, sub¬ 
sequent to the purchase, have supervened upon it.— Cir. Ord, 
S. B. R. No. 30, Aug. 12, 1840, Par. 3. 

The readjustment of jumma prescribed by the foregoing 
rules, may have effect from the first of May, 1840, and shall 
be effected in the following manner. The Collector shall as¬ 
certain the gross assets assumed as the basis of settlement, and 
deducting one half as the allowance of the proprietor, shall en¬ 
ter the other half as the Government jumma. If there be any 
Malikanah allowance, payable to another party, the amount of 
such allowance shall be first deducted, and the remaining as- 
se^s^shall be equally divided between the Government and the 
Malgoozar.— Cir. Ord. S. U. R. No. 30, Aug. 12, 1840, Par, 4. 

- -T/ie proprietors of liesumed Lakheraj Tenures assessed at 
fulb the jummas of which have been, or may hereafter 

be, redu^l on confirmation of the Settlement by Government, 
shall reqelve*^ back the sums which they may have paid into the 
Government T^gasury, in excess of the reduced rate of jumma, 
between the daVe of settlement and the date of confirmation. 
Any disseized Lakherajdar who may have recused to the terms 
of Assessment shall, on entering into engagements at the le- 
duced jumma, in like manner receive the difference between 
the sums actually paid into the Government Treasury, and the 
amount payable, according to the jumma eventually approved 
by Government.— Cir. Ord, S, B, R, No, 30, Aug. 12, 1840, 
Par, 6, 

No other refund, whether of sums paid in by disseized La- 
kherajdars or of payments by farmers, or of collections from 
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Mehals held Khaus, ■will be allowed.— Cir. Ord. S, B, JL'No, 
30, Aug, 12, 1840, Par, 6, 

Statements shewing the readjustment of jummas, and the 
amount to be refunded to the Lakherajdars, shall be prepared 
according to the annexed forms and submitted for the infor¬ 
mation and approval of the Board, and of Government. 


Statement sftewing the readjustment of Jummas of Resumed Mehals, 
U7tder Orders of the Government of India, dated 27th yipril, 1840. 




Column 5 should shew 
the gross assets which rc- 
luain idler deducting the 
Malikaiia pnyablo to otlier 
parties ; and cols. 6 and 
7 the Jummas heretofore 
paid, and now payable to 
Government exclusive of 
such Malikana. 


Statement shewing the Amount of sums to he refunded to the.^Jfro- 
prietoi'S qf‘ Resumed Mehals under orders of the Government of 
India, dated 27th April, 1840. " 
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It very frequently happens that, within the limits of a Re¬ 
sumed Mehal there are one or more subordinate or Shikmee 
Tenures under 100 Bigahs entitled, on resumption, to the 
favourable terms of Settlement prescribed by Clause 2, Sec¬ 
tion 8, Regulation XIX. of 1793, and as these have not been 
always treated by Settlement Officers in the same manner, nor 
correctly, the following instructions are issued by the Sudder 
Board of Revenue to secure uniformity of practice in future. 

2. According to the law above quoted, the Jumma of these 
tenuresjy payable by the Proprietor to the Malgoozar of the Pa¬ 
rent .Mciiul, is to be fixed at one-half the gross produce ; and 
from this Jumma, should be deducted an allowance of 10 per 
cent, to the Malgoozar for the risk and trouble of cullcctiun. 
Thus supposing the gross produce of the Shikmee Tenure to 
be assumed at 100 Rs. the amount Jumma ultimately receiva¬ 
ble by Government will be Rs. 45.* 

3. This allowance of 10 per cent.,on the Jumma of the 
Sliikmee Tenures is to be assigned to the Malgoozar of the Pa¬ 
rent Mehal whether the latter be entitled to a settlement at ^ 
rental or otherwise. For, as the Tenure formed no part of the 
assets of his Lakheraj, and the settlement of it is made with 
him merely as a matter of convenience, all that he can under 
any circumstances be entitled to, is an equitable remuneration 
for the trouble and risk of collection. 

- The assessment of the superior and of the subordinate te¬ 
nure arc distinct accounts, and the results of the two are amal¬ 
gamated to form the Sudder Jumma of the whole Mehal. To 
sht^ that the above rules have been duly observed, a memo¬ 
randum in jhc form annexed is to be attached in future to each 
1 

settlement Statement, where tenures of the nature referred to 
may exist, exhibiting distinctly the assessment of the subor¬ 
dinate Tenures and of the Parent Mehal. 


Grosii Produce of Shikmee Tenure, ••• ••• ••• 100 0 0 

Jumma Payiihle by holder to the Superior iVIitlgoozur, ... ,k. ... 60 0 0 

0.1 which allow 10 per cent, to the Superior Maltfoozir, . 6 0 0 


ItcinainSer to* be added to ilie Jumma of the Superior Malgoozar, ... 


45 0 0 
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yi»sessment depetuient Talooks 

entitled to Settfement under AssessmefU of Mehal in ike kattds 
‘ Clause 2, Section 8, Regulation -of Sitddcr Malqoozar, 

XIX. 1793. 


Gross Produce, ... 200 O O Gross Rcntnl,. ... 2000 O O 
Deduct Proprietor’s Proprietor’s sliare,... 1000 O 0 

slisre, ... ... ... 100 O ^ 

Government Jumma, 1000 O O 
Talookdaree Jumraa, 100 O 0 Add Govt. KJiiraj of 
Deduct Malgoozar’s independent Tiv- 

allowance, 10 O O looks, ... ... ^ 90 O O 

Govermneni Jumma, 90 O O Total Sudder Jumma, 1090 O O 

—Letter to the Commissioner of Revenue. Cir. Ord. S. D, R. 
No. 52, Aug. 7, 1838. 

In conformity with “Orders of Government bearing date 
the I4th instant. No. 672, a copy of which is annexed. 1 
am directed by the Sudder Board of Revenue to request that 
all Collectors and other officers employed on ^Settlement duty 
within your jurisdiction may be instructed to exclude from 
their estimates of Assets the item variously termed '‘Bhitou- 
ree,” or Mohtiorfah.”— Letter to the Commissioner of Revenue. 
Cir. Ord. S. B. R. No. 10, Mag 29, 1839. 

I am directed by the Honourable th<^ Deputy Govem«fr of 
Bengal to acknowledge the receipt of Mr. Bignell’s letter, 

167, of the 3rd ultimo, and in reply, to observe that although 
the cess termed Bhitouree or Mohtorfab, is considered by the 
several officers, who have been consulted, to mean ground rent, 
their definitions shew clearly that it has nq property of rent, 
and is in fact a tax on trades or on capital, and as such, how¬ 
ever smiall in amount at present, it is not such a cess as Go- 
vornment ought to recognize, by levying a share of it, together 
with their lawful share of “ rent** properly so called. Ilis ho¬ 
nour desires thercibre that the item may be invariably excluded 
from Assets of Settlement.— Letter to, the Qffg. Seeg. to the 
Sudder Board of Revenue. Cir. Ord, S. B, it. No. 072, Mag 
14, 1839. 

I am directed by the Sudder Board of Revenue to request 

2 B 
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you will cause to be noted in the usual Marginal Statements 
of all Settlement Beports, the date from which the Settlement 
is to take effect.— Letter to ike Commissioner of Revenue. Cir, 
Ord. S, B, R. No. 17, July 29, 1839. 


SECTION V. 

Settlement of loands under a Hundred Btgdhs. 

Role for fixing Tho rules in the preceding section, are to be held applica- 
the amount of the , , i i ■« i . « . » .... 

Revenue on the ble to the lands Specified in Section 6, with this difference, 

Sectlon^Tif***^ *** proprietor, farmer, dependant talookdar or officer of 

Government, to whom the revenue may be payable, shall as¬ 
certain the produce of the land without subjecting the grantee 
to any expense^ and submit the accounts of it to the Collector, 
who shall fix the revenue to be paid from the lands in perpe¬ 
tuity, reporting the amount for the confirmation of the Board 
of Revenue, who are empowered, in cases in wliich it shall ap¬ 
pear to them proper, to increase or reduce the amount. K the 
proprietor shall agree to pay the revenue required of him, he 
and his heirs and successors, shall hold the lands as a depen¬ 
dant talook, subject to the payment of such fixed revenue for 
ever.— Reg. XIX 1793, Sect. 9. 


SECTION VI. 

Assessment of Chur Lands. 

X' The attention of the Sudder Board of Revenue having 
lieen recently directed, on more than one occasion, to disregard 
evinced, by Loced authorities under their jurisdiction, of those 
provisions of Regulation XI. of 1825, which recognize the pro¬ 
prietary rights of those Zemindajre, to whose estates alluvial ac¬ 
cretions may attach themselves, to the soil thus created,—di¬ 
rect me to communicate the following general observations 
and orders upon the subject. 

2. In the permanently settled provinces, all land of alluvial 
formation appertains to the proprietor of the estate to which a 
change in the channel of the river has added it,—except when, 
as contemplated in Clause 3, Section 4, of the Regulation iu 
question, it may be an island separated from the main land by 
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a channel not fordable at any season of the year,”-~-6r when 
it may have accrued to an estate or waste tract, the Zeminda- 
ree title of which is vested in Government. And the Sudder 
Board request your special attention, and that of your subor¬ 
dinates, to that part of Clause I of the Section above cited, 
which lays down, that the right of the party^ thereby recogniz¬ 
ed as proprietor, is exactly co-equal, as rcTgards the land of new 
formation,* wkh that by which he holds the estate to which the 
alluvion has attached itself; whilst, at the same time, the concur¬ 
rent lien of the State upon its share of the produce of all land 
formed subsequently to the date of the permanent settlement, 
is declared with equal distinctness. * 

3. It follows, therefore, that all proprietors,—circumstanced 
as above stated,—whether they have, or have not, disputed the 
claim of the Revenue Authorities to fix an assessment upon 
newly formed lands of the description contemplated by Clause 
1, Section 4, Regulatjon XI. of 1825,—have a right to admis¬ 
sion to terms of permanent engagement, whenever they may 
think fit to demand it; unless, indeed, the alluvion have been 
let out in farm, for a specified term, in consequence of their 
recusance; in whibh case, as well as while the lands may be 
held khaus, they are, of course, entitled to Malikanah. It is 
only necessary to add, that the injunctions of the Honourable 
Court of Directors against permanent settlements of lands at 
the disposal of Government, refer exclusively to cases w'here po 
party may possess a legal claim to such immunity ; and that 
the Right Honourable the Governor General in Council, has 
expressed himself strongly averse to the conclusion of temporary 
arrangements with persons, upon whom the law has conferred 
the untpialified right above alluded to. 

The following Orders were issued to the Officiating Com¬ 
missioner of Chittagong, No. 454, on the 30th September, 
1834, and further illustrate the Rules regarding alluvion and 
its settlement. 


* By Orders of Goveranaent of the 2nd November, 1830, in a case in which it bad 
been reptesented by a Petitioner that the land resumed wt^ Chur land, the Sudder 
Board were ordered to inquire particularly whether suhBuqutnily^o the Decennial Set* 
tlement^ any land had been carried away by the river framihie very spotf in which case 
the property in question mig-ht be considered the reetoratioH of dd rather than an 
accession of new land, tike right of the original ptoprietore^'^^y^mXSiT^ 

Ord. )2th Nov. ISSO. 


2 B 2 
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1. I am diiect^d td a^ld^OMrle^ the ijeccipt of your letter, 
dated the 6th instant, and to inform you, in reply, that the 
proprietors of pluvial accretions ai^ entitled by the law, to a 
settlement of thp Government Eevenue in perpetuity. 

2, The following rules are prescribed by the Board for the 
guidance of Mr. Deputy Collector Bruce on the point referred 
to in your letter. * • 

First The engagement for the Government Revenue ought 
to be tahen from the zemindar, or other proprietor, to 'whose es> 
tate the increment has adjoined, if he be willing to pay the as¬ 
sessment' ^ 

Second. If the increment be attached to a subordinate te¬ 
nure, the holder of that tenure is entitled to the accretion for 
the duration of his holding thereof; provided he pay an in¬ 
crease of rent according to his engagements, or the established 
usage that obtains in respect of alluvion where it has taken 
place. The under-tenant in such case is assessed for the in¬ 
crement by his superior at such rate as is fair and proper, and 
conformable to^ the conditions of his lease or talook, and to 
local custom and the superior, or malik, accounts for the reve¬ 
nue, or Government share of the rent, to the Exchequer: the 
latter is the party with whom the Collector ought to treat. 

lliird. When the zemindar is recusant, the settlement ought 
to be made with the under-tenant, or the land held khaus or 
farmed, as may be most expedient. 

Fourth. Whenever there is a right of property or permanent 
interest, as there must always bo, in alluvial increments to per¬ 
manently assessed estates, the zemindars of such permanently 
settled estates arc entitled to engage for the revenue assessed 
upon the new land, in perpetuity; and whenever there exists 
not this right of property, or permanent interest, the orders of 
the Honourable the Court of Directors forbid a perpetual assess¬ 
ment .—Letter to the Commissioners of Revenue, Cir, Ord. S, 

R, No. 12, April 30, 1833. 


. SECTION VII. 

* j 

Co^rmation of SeUUm/ents, 

No of Land Revenue shall be concluded by the 

Su<Mcr Board, or be held binding upon Government, unless 
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the game shall have been formally conBnned by the Governor 
General in Council.* —^Rules of Practice, Bw/e 1. 

Settlement shall be made in the manner prescribed by the 
regulations, by the Collectors or Deputy Collectors, subject to 
the Commissioners, the Sudder Board, and the Government 
—Rules of Practice, Ride 2. 

If a Commissioner shall approve a settlement, he shall refer 
the same to the Sudder Board, without passipg any order. If 
he shall desire further information, he will require it previ¬ 
ously to reporting to the Sudder Board: or, if the Commis¬ 
sioner shall disapprove of the settlement, he may imnlediately 
interpose; but, excepting in Special cases, any order Arhich 
may be passed by a Commissioner touching the assessment, 
shall be prospective, and shall take effect only from the next 
ensuing season of cultivation ; namely, the month of Jeth; 
and the Collector’s settlement shall stand for the current year, 
unless where a proprietor may apply to engage in lieu of a 
stranger farmer, or where there shall be manifest fraud.— Rules 
of Practice, Rule 3. 

If the Sudder Board shall approve a settlement forwarded by 
a Revenue Commissioner, it shall not be necessary to pass any 
order thereon, but they shall report the general result to Go¬ 
vernment ; or if they shall disapprove the settlement, they shall 
interfere, subject to the same principles as apply to the Commis¬ 
sioners ; but the arrangements which may be made, shall not be 
disturbed during the current year, unless in special cases, 
where it may appear that a proprietor has been wrongfully dis¬ 
possessed of his lands.— Rules of Practice, Rule 4. 

1. I am directed to transmit for your information and guidance 
copies of a letter from the Secretary to the ^Government of 
Bengal, dated the 10th instant. No. 1439, "and of the accom¬ 
panying correspondence from whi^h you will perceive that 
you are authorized to conHrra. 

Ryotwar Settlements for a period not exceeding 20 years. 

2iuU,y. Temporary Settlements or farms of Mehals of wliich 

the Maliks or persons entitled to a Settlement in perpetuity 

• 

• Thi* Rule now applies oiily to permarunt and any settlemeQts, 

toiht estdution of malikt. In-regard to permanent‘settlements, there is. more¬ 
over, an exception as to Jageer$ of iavtUth, For the power# of the SuSdrr Board to 
cotiflrm temporary settlements or leases, see note to XL R. P. CJ. and Orders there¬ 
in referred to. 


qnlrc conftnnatloo 
by Governmeat. 

See Note. ^ 

Settlements to 
be made by Col¬ 
lectors or Deputy 
Culleotors subject 
to S B. R. aod 
Ooserumeutf 

Rules Id regard 
to a settlement un¬ 
der report to a 
Commissioner, and 
huw far tbe Col¬ 
lector*# proceed¬ 
ings are' binding 
in that stage. 


Rules in regard 
to a settlement un¬ 
der report to tbo 
Sudder Board. 



FiHtateB liable to 
Sale, pending con¬ 
firmation of the 
Settlement, when 
tlic Proprietors 
have come under 
engHgemcnt£, in 
perpetuity. 
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are recusant and therefore excluded, for a period not exceed¬ 
ing Ten years. 

3r<%. All ordinary temporary Settlements for a period not 
exceeding Twenty years. 

4#%. All temporary Settlements preparatory to a permanent 
one. 

2. Settlements ccftifirmed under the above orders being all 
subject to a Special appeal to the Board on the part of any per¬ 
son deeming himself aggrieved and to a special reference on suf¬ 
ficient cause shewn at the instance of the Settling Officer. 

3. You will be pleased to furnish a Quarterly return in dupli¬ 
cate according to the accompanying Form of all the Settle¬ 
ments and forms confirmed by you. 

4. You will promulgate in a manner likely to give general in¬ 
formation the license given to appeal to this Board.— Letter to 
the Commissioner of Revenue, Cir. Ord, S B. R. No, 78, Octo¬ 
ber 27, 1837. 

* ♦ 

I am directed by the Siidder Board of Revenue to transmit 
to you, for your information, and that of the officers subordi¬ 
nate to you, a copy of a letter. No. 1303, of the 20th ultimo, 
firoin the Secretary to Government in the Revenue Depart¬ 
ment, ruling that Estates of which proprietors have actually 
come under engagements, agreeing to a settlement in perpe¬ 
tuity, although such settlement may not have been sanctioned 
by Government, are liable to .sale for the recovery of an aiTcar 
of revenue, subject to a report to, and the sanction of. Govern¬ 
ment, in like manner with the sales of all estates not settled in 
perj)etiiity.— Letter to the Commissioners of Revemw, Cir, Ord, 
S, B, R. No, 46, Oct, 5, 1836. 

Lettei' from the Secretary to the Government of Bengal, Revenue > 

Department, to the Secretary, Sudder Board, No, 1303, dated 

the 20th September, 1836. 

1. I am directed by the Right Honourable the Governor of 
Bengal to acknowledge the receipt of your letter, dated the 
7th instant, with its enclosures, and to request that you will in¬ 
form the Board in reply that, for the reasons stated by Mr. 
Commissioned Tucker and Mr. Smith, his Lordship is of opi¬ 
nion that Estates of which the proprietors have formally con¬ 
sented to a settlement in perpetuity, and have actually come 
under engagements^accordingly, though the settlement have 
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not been confirmed by Government, are equitably liable to sale 
foi the recovery of arrears of Revenue; and the Governor con- 
cuis with Mr, Smith, that the real interests of the proprietors 
themselves will be best consulted by the judicious, but firm 
and consistent pursuance of a course, which will prevent them 
from running into those heavy balances, which have so often 
proved ruinous to parties, allowed to contmue in possession of 
their estates ponding appeal, in confoimity .with Regulation 
II. of 1819, an analogous cose, 

2. Every exertion should be made to guard against all de¬ 
lay in deciding upon the confirmation of settlements, and all 
reasonable consideration will, of course, be given fo the pro¬ 
prietors previously to proceeding to sale; but they must bo 
impicssed with the conviction, that that coercive process will 
unquestionably be resorted to, if rendcied indispensable by 
their lengthened default; and that the sale, if strictly legal, 
will be upheld by Government, to whom it must be reported, 
in common with the sales of all Mehals not settled in perpe¬ 
tuity.— Ctr, Ord. S, B. R, No, 46, October 5, 1836. 






ADDENDA. 


Letter fram the SecreAzry the Board of Revenue to the Com^ 

misstoner of Revenue, dated the 3d March, 1841. 

» 

1. la Circular Orders of the 16th September, No. 34, it, was 
remarked that cases of the nature contemplated in*llule 1 of 
the Rules passed by the Government of India on the 14th Octo*- 
ber 1839, would generally come under the cognizance of offi« 
cers employed on the settlement of Government Khaus and 
Resumed Mehals. There may, however, be cases on the (iles 
of the Special Oeputy (Collectors, which it will be necessary to 
leport fur the Board*s sanction to their release, I am therefore 
clc&ired to request that you Will call upon the Special Deputy 
Collectors in your davibion to report immediately according 
to the annexed form all cases of the nature leferrcd co« 

2. It will not of course be ncccssaty to include in the report 
cases in which the claim to asscb&iuent ia in itself untenable, 
as for instance, cases ot land^ held under Hookamce Suniiuds, 
and situated witbin the limits of pcrmaucntly assessed cstatcb * 

3. Two forms of Sunnuds of iclinqiiibhmcnt arc iticlosed, 
one for ca'^cs rchnqui&hcd in the couise of srtilemcnt; the other 
for cases reported by the Special Dcjnity Collectors. 


Statement of Lahheraj Tenures proposed to be reluiqmshed under 
Rule 1 of the Rules passed bp the Government hf India on the 
\^th October 1889. and reported for the orders of the Sadder Board 
of Revenue^ 


No. on 
File. 




Name of La- 
kbirajdar. 


Kxteiit of Tenure 
and where si¬ 
tuated. 


Nature of Te¬ 
nure. 


Item irks. 
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LeUer from the Special CcmmUdonere of the Calcutta and Moor^ 
ehedobad Diwtona, to the Sp&dal Hepidy Co^ectors and the 
Commimmer of the Soon^Tinm^ dated \2ik April, 1841. 

It appearings ‘that although the usual form of Oath adminis« 
tered to Hmdops and Mussulmans has been abolished by Act 
No. V. of 1840,* yet it is continued to be observed in some of 
the resumption Courts, we beg leave to direct that you will 
observe the Law above cited, should it not already have been 
in operation in your Court, and to enjoin the uncovenanted 
Xleputy Collectors under your control to do so. You are further 
requested to get a form of the Declaration now authorised 
from the Civil Court and adopt it in your own. 


Letter from the Special Commissioner of the Calcutta Division^ to 
the Special Deputy Collectors and the Commissioner of the Sun-^ 
derbuns, dated the May, 1841. 

I have the honour to annex extract para. 1 from a letter 
from the Government of Bengal, No. 704, dated the 18th in¬ 
stant, and para. 2d of Mr. Secretary Haddock’s reply. No. 58, 
dated 26th ultimo, to which it gave cover, also copy of the 
* rule passed by the Supreme Government and alluded to in the 
last mentioned communication, for your information. 

■ A copy of modified rules when resolved upon and approved 
of by the Government of Bengal, shall be communicated to 
you in due course. 

' N. B. The same Circular issued from the Moorshedabad 
Division under the same date. 

Lxh'act fpara^ IstJ from a letter from Mr. F. J. Halliday^ Se^ 
cretary to the Government qf Benyal, Department^ 

No. 704, dated 18^ May, 1841. 

Par. 1st. t am directed by the Right Honourable t^e Gover¬ 
nor of Bengal to forward, for your information, copy of a letter 
from this Government to the Right Honourable the Governor 
General in Council, and Mr. Maddock^a letter in reply, No. 58, 

* Passed Feb 1840. 
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dated the 26th ultimo, and also of the Rule referred to in the 
2d. para* which jou are requested |o act upon, and to promol* 
gate in the Districts under your jurisdiction* 

Extract (para* 2d) from a letter from Mr. T. TL Maddoekf 
Secretary to the Government of India^ Ijegislative Department^ 
No. 58, under date the 2^th Aprils 184^1^ to the Secretary to 
the Govemme^ of BenyaL . 

Para. 2. The Governor General in Council is satisfied of 
the necessity for modifying the existing rules of practice so as 
wholly or partly to dispense with the copying of Resumption 
officers to the appeal petitions presented to the Special Com¬ 
missioners. These objects may be obtained by a mere modifica¬ 
tion of the 5th, 8th and 18th Rules of Practice, and a draft of a 
rule for that purpose is herewith forwarded to be ])romulgated, 
if the Governor of Bengal should think fit, in the districts un¬ 
der His Lordship’s Government* 

Mules of Practice (alluded to in the above paragraph) for modifi^ 
cation of Rules 5, 8,15, 18, of the Rules qfPracHeey dated 21st 
August^ 1828* 

The Special Commissioners shall, with the sanction of the 
Governor of Bengal, make from time to time such rules for the 
making of copies of Resumption Records by the Lower Courts 
previous to transmitting them to the Appeal Court, and for th<r 
taking and filing of replies on the pait of Government to ap¬ 
peals pending before them, as they may deem expedient* 


Letter from the Speciid Commissioner of the Calcutta DivUion^ to 
the Special Deputy Collectors and Commissioner of the Sunder- 
buns^ dated the 23d June^ 1841* 

In continuation of the 2d paragraph of my Circular, No* 248, 
of the 81st uldino, I have the honour to annex for your guid¬ 
ance copy of modified Rules of Practice, submitted for the 
sanction of the Government of Bengal and approved of by the 
Right Honourable the Governor of Bengal on the *15 th instant* 
N. B* The same Circular issued from the Moorshedabad 
Division under the same date* 

3 C 2 
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Modified Hulee of PradHce goUbmitUA hjf the Special Commie* 
aionere and approved bjf liv ‘Oovemment ^ Boegal^ 15<A June, 

mi. 

Rule K Whenever appeals against Resumption decrees shall 
he admitted by the Special Commissioners and the original re- 
'cords of the suits are accordingly called for, it shall not be in* 
cuznbent on any Collector, Special Deputy Cbllector, or other 
tesumption officer to make a complete copy as heretofore of the 
record, but merely of the documentary proo^ the copies of 
which together with a list of the papers shall be transcribed, 
compared »and signed for retention in his office previous to 
transmission of the original record* 

* Rule 2o Whereas the replies on the part of Government to the 
objections or grounds of appeal in resumption cdses have been 
deemed superfluous, it shall not be incumbent, as heretof^, 
on the Special Commissioners to call for, and the Agent of Go* 
vernment to file replies on the part of Government to such 
grounds of appeaL Provided however in special instances 
when new matter of reply is really needed, it shall be compe¬ 
tent to the Special Commissioners to call upon the Govern¬ 
ment agent for such inlTormation as may be required, and the 
same principle shall be observed whenever individuals are res¬ 
pondents* 


.. ' No. 408. 

I^ctter from the special Commis^oners of the Calcutta and Afoor-^ 
sheddbad Divisiotis^ to the CodectorSf Special Deputy Collectors 
under the Jurisdiction of the Special Commissioners of the 
CodcuUa and Mvorsliedabad Divisions^ dated %th Sept. 1841. 

An instance hearing come to the knowledge of the Court 
wherein stamped paper was required from a Talookdar in a 
case arising from resumption operations, we direct that when¬ 
ever any party opposes the claim of Government alleging, that 
the land resumed forms a component part of an estate paying 
rent, that the suit with such party be carried on agreeably to 
the principles of Ci&nse 10, Sect, 5, Reg. 9^ 1825, and Clause 
I, Sect. 4^ Reg. 3, 1828* 

You are requested to cireulaie the above instructions to 
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your uncovenanted deputies^ who nirfy be vested with the judi¬ 
cial cognizance of resumption suits^ and to any Superintendent 
of Settlement of the Khaus and Uesumed Mehals that may be 
in your jurisdiction. 


Extract from the letter of Mr, JJaUiday^ SecreUit'y to the Govern^ 
ment erf Bengal in the Revenue department] to Mr. E. Currie, 
Secretarg to the Board of Revenue, dated the Ath January, 
1842. 

5. The Board propose in the Moor^hedabad and othdr dis¬ 
tricts, that when the identification of land proves impossible, or 
so difficult as not to justify the expence and trouble which the 
attempt may occasion to all parties, the Special lloputy Col¬ 
lectors should make special report to the Commissioner and ask 
leave to strike the case concerned out of his file. The Gover¬ 
nor would dispense wifli the Special report and desires that in 
all such cases the Special Deputy Collector be allowed to dis¬ 
miss the suit, leaving the Revenue Commissioner to appeal if 
lie should think proper. 

12. Mr. Torrens has suggested that when the Lakherajdar 
is not forthcoming, and there arc no government records to assist 
in identification of the land, the proceedings should cease with¬ 
out mofussil enquiry and the circumstance should be reported 
to the Commissioner. The Commissioner has approved of this 
suggestion. The Board have apparently not noticed it.. Ju 
His Lordship’s opinion the rule proposed may properly bo 
made general, and the Board are requested to instruct the Re¬ 
sumption ofB(^rs accordingly. But in the cases intended by 
this Rule, no report need be made to the Commissioner. 

13. The Governor sees no reason to be dissatisfied with 
the general working of the 50 biga order. On the contrary 
it^ may be gathered from the elaborate returns of Mr. Tor¬ 
rens, and the less careful report of Mr. Lowtb, besides what is 
to be found in Mr. Hampton’s and Mr. Campbell’s communi¬ 
cations, that the order in question was mucli required and will 
do good. Many thousand bigas in each district are scatter¬ 
ed in very small patches over separate and often distant vil¬ 
lages. The identification, resumption, settlement, managonient 
and preservation of such petty parcels, if in general practica- 
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ble, whi^. is in a iitgb doubtful^ could neTcr be worth 

the 3 pst and |>erhaps continual e:apense of the operation to 
Gorernment;, and the widely spread and often permmimt ha¬ 
rassment they would cause to individuals* It may .he true 
(though it is very unlikely to have happened in many cases) that 
the 50 biga order^ will occasionally benefit rich men add do 
nothing for the poor; but this objection might with equal rea¬ 
son have been made to the 100 biga exemption of 1793^ 
and to every similar order or exemption that could have been 
devised,^ Wherever the line had been drawn^ the good for¬ 
tune of those who fell just on one side of it would have been 
viewed with dissatisfaction by those who remained just on 
the other side, and it might as certainly have been expected 
to happen, that some of the former should be rich men and 
some of the latter poor; still if It can be shewn that, in a large 
number of cases, it does actually happen that the smaller 
holders above 100 bigas hold in large^ patches of 50 bigas^ 
and upwards, and the large holders in many small patches 
of less than 50 bigasy so that most of the richer holders es* 
cape, and most of the poorer suffer resumption. His Lord- 
ship will by no means object to consider how it can be amend¬ 
ed* And he requests that the Board will, with this view, 
ascertain and report with all possible expedition the actual 
working of the order in this respect, and also in communica¬ 
tion with the Commissioners, make such suggestions as may 
occur to them for rectifying any error of this kind that their 
report may prove to have been committed.* 

17. The subject of River Churs should. His Lordship con¬ 
ceives, undergo a careful examination. Upon the system at 
present followed, there would seem to be no problfble end to the 
harassing litigation of Government against its zemindars which 
has already so long continued. The reports of the Board now 
under consideration, ‘ shew after so many years and so many 
suits decided, an enormous quantity of alluvion yet in dispute, 
the suits concerning which, though already far beyond the 
means of the existing agency, are sure to increase in eveiyltuc- 
ceeding year. Much of what is now done after long years of liti¬ 


gation, is ofteh rendered useless by a sudden change in a river, 
|what may produce at the same time new Chars and new caus- 


es 


of law suite; 


and the people are exposed to firequent eztor- 
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18* The Board's enquiries should be directed^ firsts to the 
question whether it be necessary to prevent loss to Go¬ 
vernment by deluvion, that it should have the power of assess¬ 
ing all alluvion. Secondly. If it be on that or any other account 
necessary to assess alluvion as it forms^ whether a more prompt 
and inexpensive, and a less harassing^ mode than the present, 
could not be devised and adopted. 

19. The Board will of course call on the Commissioners 
for their assistance in framing their report on this important 
subject, and Mr. Ricketts will also be requested to fugiish his 
opinion upon it. 


Extract from the orders of the Bight Honourable the Governor 
of Bengal in the Revenue department under date the 2bth Ja^ 
nuaryy 1842, No. 126. 

The Right llonour^jile the Governor of Bengd is pleased, 
with the sanction of the Supreme Government, toauthoilse 
the assimilation of the 21st Section of the Rules of Practice 
annexed to Regulation 111. 1828, to Clause 2, Section 6, Re¬ 
gulation 11. 1819, as recommended by the Special Commis- 
bioneis of the Calcutta and Moorshedabad Divisions. 


No. 43. • 

I^etter from the Special Commusionere to the Judges^ Cdlleetors^ 
Special deputy Collectors, Superintendents <f Settlement, depti^ 
ty Collectors of burreedpote, Bancoarah, MaldaJi, Pubna, and 
Boyrah, and the Commissioner of Sunderbuns under the Jurist 
diction cf the Special Commissioners of Calcutta and Moorshe-- 
dabad, dated 3d Feb. 1842. 

It has been brought to the notice of the Court that re turns 
to their Precepts are often sent without the number of the ap¬ 
peal on the file of this Court to which each Picccpt belongs 
belqg specified. This occasions serious inconvenience in as 
much as it takes up much of the Record*keepcr's time by the 
names of parties alone to trace out the nutthee of,an appeal in 
order to file rise teturn thereon. May we therefore request 
you will ^ve paiticular directions to the officers concerned, in 
forwarding returns, to the Precepts of this Court or proceed- 
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inffs ia purouance .there<tf iovariably to insert tbe number ol 
the appeal, on each return or fwoceeding transmitted, which 
number might be easily come to by refta»nce to the. Precept to 
which partial or complete return is made. 


No. 44. 

Ijetter from the Special Commissioners, to the CoBeetora, Special 
Deputy Collectora, in and under the Jurisditdion of the Calcutta 
and MoorshedtAtid Special Commis^ners, dated 4th Feh. 1842 ^. 

In * coiitkiuation of our letter. Circular, No. 408, of the 8th 
September last, directing that Stampt Paper should not be re¬ 
quired from the parties in suits of the first instance opposing 
the claim of Government to the Revenue of Lakheray lands, 
we beg leave to inform you that on a reference made by the 
Special I^tt^ty Collector of Mldnapore on the subject of that 
Circular tubing to be informed whether the privilege granted 
in Clause 10, Section 5, Regulation IX. 1825, extends to 
Jdooktearnamahs, we have ruled that Mooktearnamalis come 
within the intent of the above mentioned enactment^ and are to 
be drawn upon unstampt paper* 

You are requested to give the above Construction the same 
circulation as was given to our Circular before mentioned* 


X^tHer from the Secretary of the Sadder Board of Revenue to the 
Commissioners of Revenue^ dated the 236? Feb* 1842* 

*r L 

I am directed by the'Sudder Board of Revenue to forward 
for your information, and for communication to the Resump¬ 
tion officers within your jurisdiction, the accompanying ex¬ 
tract from a letter addressed to the Secretary to Government 
in the Revenue Department^ No. 556, under date 7th Decem¬ 
ber last, together with a copy of the orders passed by the Right 
Honourable the Governor of Bengal, No. 168,' undev^yiate 
Ist instant,^ regarding the identification of lands supposed to be 
held rent free previously to any decree of fesqmption being 
passed. . 





















































ADDENDA. 


23» 


JBxtraet ^^rom a Letter euidreued to the Secretary to Govemmerit 

in the Revenue departments No* 556^ under date 7th Decern/^ 

her, 1841. 

4. Sect. 7s Regulation 11. of 1819 requires that in all cases of 
towfeer and alluvion a full and particular enquiry into the 
circumstances and condition of the land at the period of the 
decennial settlement shall be instituted^ previous to a decree 
for assessment^ and it is obvious that such an enquiry cannot 
be made without, not only local identification, but also survey 
and measurement.* This Section however docs not apply to 
ordinary lakheraj cases, and on these therefore the nedessity for 
identification previously to decision must depend entirely up¬ 
on the nature of the suit. 

5* If the Liakherajdar appears, produces his title deeds, 
admits his possession of the lands recorded in those deeds, and 
bond Jide defends the suit, there is every reason to suppose that 
the lands so recorded are really held rent-free by him, and in 
such a case there wbold seem to be no neccssily for local en¬ 
quiry and identification previous to decision. If however the 
Lakherajdar appears, but has no title deeds, and seems dis¬ 
posed to admit the claim of Government, much caution is ne¬ 
cessary in receiving his evidence as to the fact of his being in 
possession in as much as a nominal defendant, will of course 
be very glad to settle at half jumma for lands which either 
never belonged to him or from which he has been ejected by 
others, and in these cases the Board would prefer a local enqui¬ 
ry as to the fact of possession before any decision is given. If 
the defendant's statement is true, he will point out the lands 
immediately, and no expense or delay worth mentioning need 
be incurred. If his statement is false, l^duch trouble and cx- 
pence wdl be saved either by abandoning the suit, or by insti¬ 
tuting it at once against the party in possession, as may appear 
most expedient. 

.. 6. In all undefended cases the Board consider local inves¬ 
tigation previous to decision atf^be absolutely necessary, as the 
sygttem of resuming lands upon no better grounds than an en¬ 
try in a titidad cannot lead to any but the most mischievous 
results. Frequently the statement in the tai4i^ is erroneous 
or in8i|iifickatt, but eveu when correct the landa must in al- 

Vide Circular Order, 23tli April, 1856, No. 501. 
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most evoiy instance have passed into the possessmn of some 
penon othfr tha^ the party |here and^that person not 

bmng a party to the suit, the ^cree is ^dead ktter. In OU these 
-esses the lands must be identified befinre Uie cases can be decid¬ 
ed. 

_ ^ _ j 

JEx^act from the Proceedings ‘of the Sight Honourable the Gover* 

nor of Sengal in the Reoenue Department^ No* 168, under date 

(he 1st Pebruarpf 1842. 

Read the follomag Documents regarding the ins^ctions 
proposed* to be issuOd to the Resumption Officers for the iden* 
tificatien of land previous to Restimption Detter, No. 556, from 
the Secretary Sudder Board of Revenue, dated 7 th Decem¬ 
ber, 1841. 

To Secretary Sudder Board of Revenue, No. 37, dated 
28th Decemb^ 1841. * 

To Specttl.Obminissioners of Cuttack, Sylhet, Patna, Chit¬ 
tagong, Galcutli^ and Moorshedabad, ddted the 28th Decern* 
ber, 1841* 

From Spcfcial Commissioner of Moorshedabad, No. 24, dated 
17th Januaiy, 1842. 

Ditto ditto, of Patna, No. 330, dated ditto. 

Ditto Commissioner of Chittagong, No. 4, ditto ditto. 

Ditto Officiating Commissioner of Sylhet, No. 2, dated 20th 
January, 1842. 

'The Governor is of opinon that the Rules proposed by the 
Board may proj>erly be adopted, with this modification, that the 
word identification’’ be taken to mean the ascertaining that 
there really exists suph a tenure as is ta be litigated, and the 
ascertaining of the {^wi|ensor> But there need not. His Lord- 
ship thinks, be ju\y measurement or ascertainment of boundaries 
previous to a decree. '% ^ 


Letter from the Special CsmenHIpkmer of (he Moorshedabad and 
Calcutta dXvision to the Collectors^ iS^ecza^ Deputy CoUectsffs 
and Superintendewt of Settlements under ike jurisdiction of the 

Presidemm 'l^emal Commissioners^ dated IBih June, 1842. 

* * * 

We b^ to sta^ for your iufiirmation and gtfl te nce that 
it has been ruled by us that all suits to resume or to hol^ iakhe- 
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raj tenures not in excess of 100 bigas situated within an 
Estate purchased on account of Government must be tried by 
the Collector of the Zillah with reference to Section 30^ Re¬ 
gulation II. 1819, and Section 5, Regulation III. 1828; that 
consequently, in future claims of the above nature should not 
be brought under the Provisions of Regulation VIL 1822, and 
Section 5, Regulation IX. 1825, but Officers in charge of the 
purchased Estates will bring their actions before the Collector 
of the Zillah to which the lands may attach, a contrary pro¬ 
cedure involving the liability of the reversal of the award. 


Zjetter from the Special Commissioners to the Collectors^ Special 
Deputy Collectorsy SuperintendcntSy under the jurisdiction 
of the Special Commissioners of the Calcutta and Moorsheda- 
had Districts, dated 14</* July, 1642. 

In continuation of our Circular Order, under date the 8th 
September last, we beg to communicate to you that as the pro¬ 
visions ot Clause 10, Section h. Regulation IX. 1825, appear 
to be in modification of the rules regarding^the exigency of 
stamped paper prescribed by Regulation IL 1819, it follows 
that in all cases originating with the Officers of Government 
for assessing lands held free of rent, stampt paper is qot ne¬ 
cessary and it is not to be used on the institutioa of suits of 
the nature adverted to in our recent Circular Order,'dated the 
16ih ultimo. No. 249. 


Mules of Practice in modification of Section 2*7th of the Mules of 
2Ut August, 1828, annexed to Megulation IJL ^1828, sanc¬ 
tioned by the Supreme Government of 'Lidia under date the 
\%th September, 1842. 

^ ^ Every person who may appoint an agent, as above authoriz¬ 
ed, shall execute a regular power of attorney in such agent’s 
name, and the execution of such instrument, which may be 
written, on unstampt paper, shall be attested by any functi¬ 
onary, whether European native, who is or uray be em¬ 
powered by the Regulations of Government to iattest powers 
of attorney generally. 
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